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PREFACE 


Remember not any Treatiſe de- 
ſignedly written on this Sub- 
ject, except a little Duodecimo 
by Mr. Shepard, which extends not 
to the fortieth part of the Matters re- 
lating to Corporations. 3 
I have not only ſhewed the na- 
ture of Corporations, and by what 
words erected, but the ſeveral ſorts 
thereof. 4 3 
And the power of executing Pro- 
ceſs within the Juriſdiction, and the 
Duties of Officers, is matter of great 
Conſideration, which I have not o- 
mitted. ECL 
J have been large in the manner 
of laying Actions in Inferior Cor- 
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The Preface, 
— and in Declarations, Pleas, 
enues, c. for that it is very in- 
ſtructive to Stewards and Attornies 
in the ſaid Courts, and would ſave 


e been bears thr Peel. 
OT V 


hich our Superior Courts a- 


„„ . 

| How, and in what manner Acti- 
| ons are to be brought by or againſt 
| Corporations, with Pleas and De- 
| clarations, are of great Uſe, and 


| for want of dueUnderſtanding there- 
| of many Caſes have miſcarried. 

| I need not mention that the know- 
| ledge of Grants made by or to a 
Corporation, is of great Uſe, and 
concerning their Attornments, Sur- 
renders, and Acceptance of Rent, 
and eſpecially Milnomers. _ 

IT have alſo collected particular 
Cuſtoms of ſeveral Inferior Corpo- 
mo. | .-_ | 
Beſides ſeveral other things I have 
treated of here, as Quo Warranto's, 
Mandamus s disfranchiſed and diſſo- 


lution 
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lution of Corporations : For this 
Subject of Corporations takes in a 
great many Titles in other Books. 
And as occaſion is, I have ex- 
plained many Acts of Parliament 
relating to the foregoing Titles. 
If I am not miſtaken, here is va- 
riety of Learning both uſeful and 


pleaſant, and the Prefidents are for 


the molt part New and Authenchick. 


Farewell. 
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CAP. I 
The Nature of a Corporation. d 
T HE Nature and Endof Corporagians. The 


difference between. Corporation and a 

| Franchiſe. The ſeveral ſorts of Gorpora- 
tions. Of ſole Bodies Palitick. Of Corporation. 
Aggregate, Corporations Aggregate are 72 mes 
General, and ſometimes more Special» In, what 
ſenſe a Corporation is an Executar, aud in,what not. 
Corporations Aggregate what. they may do or not. 
What things are neceſſary and eſſential totbe making 
a Corporatim. Corporations commence feur 1478. 
Of pleading a Corporation by Preſcription. Of Cor- 
porat ions by Alt of Parliament. Of Cor parat ions 
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by the King's Charter, By what Words @ Corpo- 
ration my be erected. Gorporation t0 a ſpecial 
Intent. Charter that 4 Corporation ſhall ſend 
Burgeſſes. Who to be ſaid the Founder of a Cor- 
poration, Of the Name of a Corporation. Of 
the change of the Name of @ Corporation, and 
that the new Body ſhall enjoy tbe Privileges of the 
old Body. The Manner of Pleading when 1he 
Name is changed. What things are incident to 
8 Corporation. Cunſtruction of Letters Patents, 


GATE Ty; 


Of che Mayor, Aldermen, Sheriffs, Bal 
lifts, Sergeants in Corporations and 
- Franchiſes. 


Whether and how one Perſon may be Mayor and 
Town-Clerk — — and 2 N —— Sub- 
poena out of tb:Exchequer ſerved upon the N 
of perk when * Was execut 41 bis Office a 
s Magiſtrate in caſe of High-Treaſon. Of an 
Alderman reſigning his Office. 4 Common-Coun- 
eil, what. Of the Election of Mayor, Burgeſſes, 
&c. How to be made, whether by all the Corps: 
ration, or a felett Member. Both the Sheriffs 
London but one Sheriff. Newgate a Priſen 
fer London and Middleſex. Commitment 
by the Sheriff of Middleſex is not 4 Commitment 
in London, though the Sheriffs of London and 
Middleſex be all one. Of the Compters. Of Suit: 
in the Sheriffs Courts. Of Bail and Sureties 10 
the Sheriff. Where there are two Sheriffs, the 
Writ to be returned in both their Names. Of a 
Non omittas, &c. Difference berween the Farm 
of a Sheriff s Return, and his Return to a Bailif 


of @ Franchiſe. Bail in what caſe not chargable. 
Capias 
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Three ſorts of Conuſance of Pleas. Conuſance denyed 
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Capias directed to an Officer of the inferior Court, 
be mu nt return it. It's incident to the Gram, 
that the Corporation may make Bailiffs and Ser- 
ſtants to execute Proceſs, but not make a eſs 
to execute & Writ of Enquiry, and the reaſon of 
the Difference. 


CAP. Il. 
Conuſance of Pleas, 


to the City of Worceſter in Treſpaſs brought by 
the then Lord Chief Fuſtice Anderſon, and why. 
The Claim mu ſt be put in by way of Plea, and 
not upon Oath, Charter of Oxon was to proceed 
in all Pleas and Quarrels in Law or Equity. 
How to be extended. Whether a Suit by Quo 
Minus ſhall bar tbe Privilege of the Univer fit 
who have Conuſance. Grant that a Village ſhall 
have a Retorna brevium. Certificate to be made 
upon one's own Knowledge, A Painter matri- 
culated in Oxon on purpoſe to avoid an Office, 
wot good. By the Conuſance of Perſonal Attions 
they ſhall not hold Plea of Ejectione firme, and 
why. How @ Corporation Defendant is to give in 
Bail, Stat. 31 2 I. of Wines, and the Stat. 
7 Ed.6.c. 5. explain'd. Tryal of Conuſance bow 
it ſhall be. The Warrant may be in Latin. Habere 
cognitionem, how far it extends. Connſance 
when to be demand:d, and how. If demandable 
in 4 Tranſitory Action. Preſident of a Plea of 
Conuſance by the Vice Chancellor of Oxon. 


CAP. 


aug bi to be 


tial Exceptions to @ Juſtification in Treſpaſi 
. Traverſe upon a Traverſe, where it may be uſel 
Hand lies in the Suburbs, and a Venire from tl 


. which, &c. appears to be in another County, tl 


C AP. IV. 


Adtions brought in Inferior Corporations, 
and of Juriſdiction, Declarations and 
Pleadings. 


Treſpaſs and Trover, the Difference. Riens pet 
Diſcent pleaded by the Heir, Plaintiff replies Af: 
ſets, but ſhews not any Place where, Dies Juri. 
dici and Adjournment. Suit in Inferior Court, 
and then a Bill in B. R. it ſhall not abate. N. 
Aſſignment of Error againſt a Record. Of Pro. 
ceedings after Habeas Corpus delivered. Mays 
and Bayliffs, Fudges of the Caurts, yet by Cuſto 
the Bayliffs may be Officers. Bayhff takes tl 
Bayl in Execution, and no Capias againſt th 
Principal. Informations not to be exbibited i 
Inferior Courts. The Furiſdittion of an Inferi 
Court ought to be ed, and in what caſes i 

ſhewed, and in what not. I bere i 

mit be ſhewed by what Authority the Court i 

beld, ky Patent or Preſcription. Where the Let 

ter Patents need to be ſet forth or not. Six AA. 


Paxiſb in a City. In Declaration of the Place 


Fury cannot try it. Where the Court cannot 
Aſſumpſit becauſe they cannot enquire of the Per 
formance of the Conſideration. Conſt ruction 1 
Ad runc & ibidem. The Difference between t 

Inferior Courts and & uperior Courts, as to 7 

riſdictiun and Tryal. Indebitat Aſſumpſit f 

Wares ſeld and delivered, mot ſaying whe 
Diſcont inuance of Plea for Default. In b 
Caſes the Fury may aſſes Damages in a Forei 
2 T7 Fur 
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Pleading. tranſitory tons tryed in Infe- 
rior Courts. Diſcontinuauce where one is bound 
proferre Literas Patentes or not. Where in Cer- 
tificate om Error Furiſdiction muſt be ſet forth, 
and where it need not. Enquiry of Damages be- 
PE fore whom. What Witneſſes for 4 ation 
AY Tal ſrall be allowed or not. The Perfor- 
uri nance of the Promiſe muſt as well be within the 
1 Furiſdiction, as the Promiſe it ſelf. Attachia- 
tus for Summonitus not aided. Dicit omitted in 
the Declaration. 


CAP. V. 
Stile in a Corporation- Court. 
erinſpf the Stile in 4 Corpor 


ation Court, and what 
Miſtakes are Error or not. In Inferior Courts, 
the Authority whereby they are beld, and the 
Names 0 x4 Judges before whom they ought to 
be expreſſed. No 7 in 4 perſonal Action 
before Appearance: No Plaint can be entred but 
at a Court. The Plaint is as the Original at Com- 
mon Law, and how the firſt Entry ought to be. 
Of the Court of Piepowders. By Cuſtom may 
bold Plea of Bonds, &c. Court by Preſcription 
not taken away by the King s Confirmation. O 

Bail in Inferior Corporations to appear. 0 
may take ſuch Bail. Bail to pay the Condemna- 
tion or to render the Body. Before whom to be 
taken, and why. 7: | 


CAP. 
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Of removing Cauſes, and Habeas Corpus 


0 A Procedendo if the Bail on remanding the Rt 
cord be diſmiſſed. Upon removal by Habe: 
Corpus or Privilege. Bail is requirable of ab. 

nature ſoe ver the Action be. Where Bail to þ 
extred. Of Caveat for good Bail, and of E 
ceptions to Bail, Habeas Corpus when ret 

able. Of Bail de bene eſſe. When and witt 
in what time a Procedendo to be granted. Up 
removal of a Cauſe by Habeas Corpus, when 
the Action to be laid. No Writ to remove 
Suit commenced in an inferior Court to be obeye, 
unleſs it be delivered to the Steward, &c. of 1 

{ame Court before Iſſue or Demurrer joyned. 
Suit once remanded ſhall never afterwards | 
removed. A Suit when the thing in deman 

_ exceeds not 5 |. ſhall not be removed. The Stew 
ard in the Inferior Court upon ſuch removal 
Canſes to be an Utter Barriſter. The Statute of 11 
Jac. c. 3. extends to ſuch Act ions only where t 
canſe of Suit is properly ariſing within the Village 
The courſe of the King's Bench in ſuch caſe. 


C0 AP.: VE 
Tryal, Verdict, ] ury. 


Ad tunc & ibid. to what it refers, Where the | 
gueſt ſhall be by all Denizeni and no Foreigner 
Stat: 27 Eliz. & 35 H. 8. of ſufficiency of 7 
rors, exetnds not to inferior Ccurts, On uſuriot 
Bond, tryal to be where the Uſury is laid to bi 

The Pariſh and Ward of London, bow to be ce 
ſidered. Venue de vicineto civitatis, Pariſh an 
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Ward mentioned in London only. Where Tryal 
ſhall be, per Pais, or by the Mouth of the Recor- 
der. Where, and in what Caſes tryal (hall be in 
the County next adjoyning. From whence a Ve- 
nire to be awarded of the Tryal concerning the 
Corporation. Where P. & Burgus de P. ſhall be 
intended all one. Foreign Plea and foreign Vou- 
cher. Tryal where the Tort is, and nat where 
Contra was De vicineto de Vill. and the Furiſ- 
dittzon extends not cut of the Village. Where the Pa- 
riſh and Village (hall be intended all one. Where 4 
thing is alledged in a Ward, bow the Tryal ſhall be. 
De vicineto de Lyme, which extends tothe Neigh- 
bourbood out of the Furi/diftion, yet good. 


CAP. Vi 
Judgment. Error. 


erticrari not to be awarded to an inferior Court, to 
certifie that which the Record ſhould certifie. 
Amendment. What Fudgment fhall be given in 
a Writ of Error. The Entry of the Fudgment 
bow to be. Error ins Fact. Error in extring up 
the Fudgment in an Inferior Court. Where,and in 
what caſes Appearance aids the putting in the De- 
claration before Appearance, and in what Caſes 
not. Suit on a Bull before time of Payment is 
Error. Act ion of Dower by way of Plaint in Infe- 
rior Court by the Cuſtom of the Court 3s Error. Er- 
ror inthe ſtile of the Court. Plaint and Declaration 
vary. Writ of Enquiry of Damages to be retur- 
nable in Court, and not inquiry by Bayliff. Error 
for ſaying per Ballivos, and not Ballivos & Mi- 
niftr” ejuſdem Curiz. Iſſue tryed the ſame Court 
the Venire Facias is returnable, is Error. Venire 
Facias how to be awarded. Proceſs to a Sergant 
a Mace, not naming his Name good enougb. It 


muſt 
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'1 ar from what Place the Venire comes, 
elſe its Error. Stat. 2.7 Eliz. cap. 6. extend#'on. 
ly to the Courts at Weſtminiſter. The Record in 
Error comes to be certified in the Names of the 
Judges of the Court. Recovery in Inferior Court; 
bow. to be pleaded, Stewards in Inferior Court: 
bow to make their Certificates. The Court is held h 
Letters Patent, and the Proceſs is awarded, ſecun. 
dum conſuetudinem Curiæ, it: Error, If Plaint 
be not entred before Proceſs ſued out, it t Error 
Court held die dominico, and aſſigned at the Bar 
for Error, it was tryed by the Almanack. A Pre- 
fident of a Writ of Error of a Fudgment in Nor 
wich. The Stile and Titles of moſt of the Cor- 
porations in England. 


CAP. IX 


Of Actions brought by Corporations anc 
againſt Corporations and Pleadings. 


A. Parſon, Archdeacon, &c. may have Act ion f 
Maſte, and bow the Writ ſhall be. They ſhall 
|, have Aid. If the eſſential Name of the Corp: 
/ ration be named in the Action it is ſufficient. | 
Eje&ment upon 4 Leaſe by the Warden, &c. i 
good without naming bis Chriſtian Name. Alite 

of a Parſon, Vicar, &c. Action againſt a C. 
poration for not taking Bail. Action of Cov 
nent brought by Lincoln againft Derby. Ce 
poration anſwerable for what is done by thei 
Officer. When an Action is brought again f 
Corporation, and againſt the Inhabitants of 
Village, the difference as to naming them. | 
Faux Impriſonment again t the Mayor, &c. 
Norwich, the Original was directed to the Cor 
ners of the ſaid City. The Form of the Writ i 
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a real Mion by a Corporation, and ſaith not ut 
jus de hæreditatem. Officer of an Inferior Court 
where be juſtifies Proceedings, oug bt to ſhew their 
Juriſdictiun, i. e. whether by Grant or Preſcrip- 
tion. Profert Literas Patente, where it need 
not be, Writ of Frank Almoigne by the Cuſtos, 
&c. of All Souls College, how it ought to be in 
ſure Collegii omitte Is Declaration fhews 
not the number of the Guardians which were ap- 
pointed * Charter, Where a Grant ſhould be 
pleaded by way of Bargain and Sale and wat as 4 
Grant. In Pleading the Defendant ſaith not it 
was Antiqua Civitas. The Plaintiff detlares a- 
gainſt J. S. in Cuſtody of the Sergeant, and it 
appears not that the Sergeant had any Precept to 
arreſt him, the Defendant appears and demurs 
upon the Declaration. Corporati:n cannot pre- 
ſcribe by a Name which they have received with- 
in time of Memory. Civibus omnted in the 
Judgment. All neceſſary Circumſtances intended 
to be executed. Seiſed in Fee and (in jure left 
out). Per Nomen. An Averment ſufficient to 
(hew the Name of the Corporation, and the Name 
in the Leaſe ur Grant are all one in Subſt ance, 
Where it need not be expreſs d that the Debt did 
ariſe infra Juriſdictionem. But if he tender the 
Plea and they refuſe, it's Error. Three Preſidents 
of pleading Recovery in an Inferior Court, in A- 
ctions of Treſpaſs for taking Goods, and Faux 


Impriſonment, 
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CAP. X. 


How, and in what things, and to what pur- 
| poſe a Corporation may Preſcribe or 
not. 


The Corporation of Dublin to recover three L 
per Pound of all Merchandiſes. Court of Chan- 
cery in London by Preſcription. Preſcription 
for Common. Preſcription for Wharfage in 
Queen-hyth, pleading by way of Cuſtom and not 
Preſcription. A Corporation, bow to preſcribe. 
A thing may be good by Preſcription, tho not by 
Grant. Cannot preſcribe to be diſcharged of the 
Annual Cuſtom, a Revenue of the Crown. A 
Cor portion, bow to preſcribe. Que Eſtate, how 
to be pleaded. Vide Pleading. 
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Grants by, or to a Corporation. 


bat things a Corporation cannot do, but by Deed or 
not. Attorn, Surrender, Acceptance of Rent. 
The Bailiff in Aſſize of Freſh Force cannot appear. 
without Warrant in Writing. Cannot Licence one 
to take their Trees without Deed, nor ſend one 
to make a claim to Land, nor command one to 
enter for a Condition broken. Of Conveyances of 
Land by a Maſter and Fellows of a College, 
Dean and Chapter, &c. Stat. 13 Eliz. c. 10. 
Conſt ruction of the Statute, 18 Eliz. c. 2. 8 
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and Non-Claim if a Bar. How others ackndw- 


ledge a Deed to be inrolled. Letters Patents void, 
the King not being well appriſed of bis | Eſtate. 
Mayor, &c. nt named by their Name. Diffe- 
rence berween a Corporation Aggregate and Sole. 
If Grant to a Corporation that wants a Head, 
h:w good, or not. Name of Baptiſm miſtaken, 
Gram void for incertainty. Upon Grant of half 
yard Land to a Corporation, bow they muſt 
make Election. Grants, Leaſes made by a Cor- 
poration. No delivery neceſſary to a Deed of 4 
Corporation. Corporation is not 10 be ſeiſed to 
ancthers Uſe. Capacity to take, but not to bold. 
Letter of Attorney to take Poſſeſſion. Of Parties 
to the Indenture. A preſident of the Grant of an 
Annuity granted by a Corporation, in conſideration 
of good Service done. Leaſes and Grants of 
Colleges and Hoſpitgls when they ſhall be good or 
not, and how to be qualified within the Statutes, 
illuſtrated by ſeveral. Caſes of deviſes to Corpora- 


tions. 
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Miſnomer of Corporation. 


By Addition, Omifion. Inverſion of Order. Va- 


riance not in ſubſtance of the Name. The beſt 
courſe in doubts of Miſnomer, is to cauſe the Ver- 
dif to be found, that the true Cerporation did 
grant, per nomen. here, and in what Caſes a 
good Deſcription of a Corporation is ſufficient, 
though there be a Miſnomer. The difference be- 
tween the name of the Place, de Savoy & vocat? 
Savoy. Corporation not to be limited to a Coun- 

n * JE 


| The CONTENTS. 
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Mayor and Burgeſſes of Lyn's Caſe. The Dean 
| — Chapter of Carliſle's Caſe. Dean and Chap- 
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What Act done by an Abbot or Biſhop, &c. 
ſhall bind their Succeſſors or not. 


Sole Corporation cannot diſclaim a Seigniory. Can. 
not deveſt a Fee which u veſted in them. Diſclai- 
mer in a Quo Warranto ſhall bind their Succeſſors. 
How 8 ſole Body Politick might have made a Diſ- 
continuance. Stay 1 Eliz. 13 Eliz. and 1 Jac.c. 3. 
rejt rain Diſcontinyances. What things ſhall go in 
Succefhon. Where the Succeſſor of a Body Corpo- 
rate ſhall bave Chattels and Debts upon Bond, and 
other things. Of Seco of the Preſident 
of the College of Phyſicians. Of Viſitors. 
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Of By-Laws, chiefly in London. 


Power to make By. Laus incident to @ Corporation. 


Aﬀs of Common- Council. What By-Laws are 
good, and what not. By-Law concerning Land. 
Act: of Common-Council cenſured as to Form. 
Of By-Laws reſtraming Trades, Stat. 19 H. 7. 
c. 7. Allowance by whom. Monopoly. Ordinan- 
ces pro bono publico, The Caſe of Blackwell- 
Hall. By-Laws by Inhabitants of a Village. 
In what caſe 4 Corporation cannot wake 4 Hy- 
Law. The Town of Colcheſter's Caſe, Free- 
dom of a Corporation to be had three manner of 
ways. Thecaſe of Wharfage at Puddle-Dock, 
with an Abſtralt of the Argument. No Forfei- 
ture of the Subject: Goods may be by a Charter. 
Nor Impriſonment. Ordinance of the Merchant 
Taylors Company. A By-Law of the Bricklay- 


ers Company. Company of Lock-Smiths is Dur- 
ham. Wh - 


at will not amount to 4 Corporation. 
The Ordinance of Blackwell-Hall. By-Law not 
to take Apprentice the Son of an Alien. Ordinan- 
ces 3 Apprentices that have ſerved their 


Time. Foreſtalling of Fiſh. Impriſonment not 


for the Offence of a By-Law, but the Contempt. 


In what caſes Impriſonment by 4 Corporation it 


lawful. Scavage Debt for à Duty growing on 


4 By-Law. By-Law as to the Number of Cars 
in London, Cuſtom may create a Monopoly. 
Winchelſea By-Law as to Beacon. Oxon By- 
Law again#t Night-Walking. By-Law not to 
evlige thoſe -which are not within their Body. 
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Strangers where not to take notice of the By- Law 
of the Butchers in London. By-Laws to prevent 
the Excreſcence of Trade. Reſtraint as to the 
place of Trade. Acts of Common Council in 


Cuſtoms of the City of London. 


They cunnot try ſuch Cuſtoms as directly concern thᷣtir 
"| own Corporation by their own Certificate. Cuſtom 
- #5 to Queen-hyth. The nature of the Certificate 
H which they try a Cuſtom. Hawkers. What 
© Cuftom of London is tryable, per Pais. The Cuſtom 
of raking Recognizances. The Courts are bound 
to take notice F the Cuſtoms of London. Contri- 
bation by Sureties: Citizens of London ought 
wot to be impleaded in real Actions, but in 1 Irs 
en Courts. Pleading. Lands in London paſs by 
Brain aud Sale, without Inrollement. Cuſtem 
% London as to Popping Lights by, Building. 
"The Cuſtom of London as to Innkeepers ſelling 
their Gueſts Horſes. Cuſtom of London as to 
Gutters. Unity of Poſſeſſion. The Lord Mayor 
'# Fuſtice of Peace, cannot impriſon without ſhew- 
ing Cauſe. Preſident of Declaration for Hop- 
ping Light, and the Cuſtom of London pleaded. 
The Cuſtom of London as t6 Priſage 4 2000 
Deviſe of Land in Mort main. Th Cuſtom as 
ro meaſuring of Coali, Stat. 3 Jac.” c. 15. Of 
Relief of poor Debt. 


CAP. 


J 
* 
e 
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R 
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Debt wing 
Cuſtom of Foreigh Attachment. What Debt. or 
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C AP. XVI. 
Of Foreign Attachment in London. 


The Manner how it may be made, and the Proceed- 
ings in it, and hat tbings are Attzchable or not. 


e Garnifhee who, and what he is to do. Of 
Bail on Attachment. Of Pleading by the Gar- 


miſhee. The Money or Goods of a Priſoner in the 
King's- Bench or Fleet how ro be Attached. 


How Attachment may be avoided. Foreign At- 
tachment in Exeter and Pleading. Whether a 
fo a Corporation be within the 


Goods may be Attached by the Cuſ om. Of Horſe 
in Inn · ee per. Haritls, Rent, Foreign Attach- 
ment on Action on the Caſe. Good nt Attacha- 
ble in the Hands of a Treſpaſſor. Debt in a Su- 
perior Court not to be Attached. Of Attachment 
of a Debt before it is due. Money due on Ac- 

count or Bond after Promiſe to pay it, and the 


Day of Paymem paſt may be Attached, What 


| Money not Aitachable, as a Debt due to the Te- 
Hater Tempore Mortis fu 


Damages not At- 
tachable. In whas Caſt the Attachment muſt be 
entred againſt the Lord Biſhop of London. How 
Atrachment is diſſolved. The Manner for the 


Deftnilans in Attachment to diſprove or avoid 
any | Debt. Fortign Plex. Surmiſe that the 


S who is indebted to the Defendant is 
within rhe Furiſdifion. Cuſtom of London as 


to fequeſtring an Houſe, 


K 14 CAP. 


* * | 


The CON TENTS. 


CAP. XVII. 
' Cuſtoms of Londen. 


Other 3 of London, that none | ſha hs any 


Shop, or expoſe to fale, nat being 4 Freeman. 
Forrein hought and forrein ſold, for 5 by 
Cuſtom. Repularly no forfeiture of Goods by a 
Patent. Cuſtoms againſt common Right and 
Rule of Law allowable in ſome Caſes, \ Cre- 
ditor by the Cuftom may arre#t the Debtor before 
day of Payment. To enter an Houſe upon ſuſpi- 
gion of Whoring. . A . not to employ 4 


Forreigner a in of 5 l. per diem. Exami- 
nation of * Lafee 4 Debt good by 


Cuſtom. Executor: = — ſample Con- 
tract. The cuſtom as to Seifert * entry 
of 1 the Action. 


CAP. xvm. 


* of London as to Actions and 
Pleas. 


Foreign Pls, and 19 reſuſe it, what is to be dont. 
Good Advice if it be doubtful, wbether the Cu- 
{tom is good or not, as for calling a 1 
Exec utera 824 "ab Wong charged upon 
fomple Contract of their Teſl ator, Error T7 a 
Judgment before the Lord Mazor is reformed by 
Commilſ boners, _ in cafe of * 
Cuſtom; 


Qf the Court of 


The Cuſtom of London as to the di 
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Cuſtoms as to being ſued in real Aﬀions. Heir 


ſued on the Bond of bis Anceſtor. Lord Mayor 


the Coroner. No Capias lies againſt Bail by Re- 
cognix ance. Cuſtom to tale Depoſitions in perpe- 
trvam rei memoriam, without Suit depending. 
The Bail not to be taken in execution without a 


CAP. XIX. 


inn N N CE , A 
Orphans in London. The Cuſtom. 
of Orphans, and 


Of ſecurity given to the Court 


bow. Hochpot, and the nature of it. Or- 


ans wot to marry, nor to be put out Apprentices 
ae ah leave of the Court. without 
Conſent is le, and Impriſonment till payment. 
If the Cuſtom extends to Lands out of London. 


the perſonal Eftate. Of Devi 
If dla 7 be 4 . 


CAP. 


The C ONT ENTS. 


O A XX. 
| TAS - » krioftartr 1 
( 


Cuſtoms of L as to Apprentices. 


Where, and in whit caſes 4 Freeman of London 
may uſe a Trade to which be was not Apprentice, 
and where, and in what caſes S. To what 
Covenants Apprentices are lyable J the Cuſtom 
A and bow pleaded. * may bind 
_ birnſelf Apprentice at the Age of fourteen. 7. 
being "des * Low Zenet al ** to 
maintain by Cuſtom, if a departure. © A By 
Law ni] ma 4 af x: 3 oil. 
The Cyom as to the, Inrolment of Ihe Inden- 
ture. Of a Turn over. The manner of alleds- 
ing Cuſtom and not layin Mage. be Char 
ters of London not any Biß ation with the 
| Statue 5 Ei c , of Trade. N Frema 
to employ one in @ Trede that, bad not been Ay 
prentice. Concerning the Maſter i Waking the A 
prentice Free. A Preſident as to the Cuſtom of 
London, that if the Apprentice be not inrolled 
by the Maſter he may ſue out bis Indentures, and 
tbe Apprentices Petition in French to the Mayor 
and Aldermen. 


CAP. 


P. 


for Centempts at "their Diſcretion, 


tboug b it be upon 
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CAP. XXL 


Cuſtoms in Inferior Corporations, and 


ſome in London. 


In Lichfield, for a certain Quantity of Corn of thoſe 


that brought Grain to the Market. Graveſend, 
not to tranſport Paſſengers without their Licence. 
Briſtol, conceſſit ſolvere. Salisbury, of aſſaulting 
an Officer and others. Shrewsbury, to impriſon 
orwich, 
Wharfage and Crainage. Toll-thorough Nor- 
wich. To give the' true Debt to the Plaintiff, 
4 Bond. Tewksbury, a Di- 
ſtreſs on Tax to repair a Bridge. Exeter, For- 
feiture for reviling the Maſter and Wardens, 
and Sale of the Goods on Non-payment. Trini- 
ty-Houſe in Deptford, A good By- Law, but not 
made by ſufficient Authority. When and in what 
Caſes By-Laws ſhall bind Strangert. The Diffe- 
rence between making and uſing of 4 Trade. 
Weighing Goods at the Common Beam. 


\ 1G N > 
| n Incorporation of Companies. | 


The Canary Company, that none but ſuch and 
ſuch ould Trade to the Canaries The Caſe 
of the Company of Soapmakers, and the Ar- 
gument abridged. | The Caſe of ibe Ruſſia 
Company. x one" | 


CAP. 
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CAP. XXIII. 
Diſſolution of Corporations. 


Where, and by what Ach, or Accidents Corporati- 
ons ſhall be diſſolved and extinguiſhed, and by 
what not. Dean and Chapter ſurrender their c 
Poſſeſſions, yet the Corporation continues. Tho a 
Corporation be altered in name yet they ſhall en- 
joy their ancient Privileges. By Surrender a 
Corporation cannot be diſſolved . What « 
mounts to a Difſolution or not, Upon Diſſolution 
the Lands revert to the Heir of the Donor: - Tho 
a NT. be diſſolved, yet their Grant were 
Good. | - 


C Ap. XXIV. 
Quo Warranto. 


The nature of it. Quo Warranto brought. for Uſer 
and not for Abuſer. What miſuſer is a Forfei- 
ture of a the 1 and what not. Sei- 
⁊ure by the King. Judgment againſt the Vir- 
ginia Company 5 RES Warranto. The An- : 
{wer or Plea to a Quo Warranto. Where Grant 
er Confirmation by Charter does not deſtroy Pre- 
ſcription. Difference between Uſurping to be 4 
Corporation, and the Franchiſes. i War- 
ranto be brought to diſſolve a Corporation, how it 
ſhall be brought. The __——_ of rhe major part 
to & Quo Warranto being Recorded is (ufficient. 
The Caſe of the Quo Warranto lately brought 


againſt 


The CONTENTS. | 

inſt the City of London, and the Judgment. 
2 122. —— — Tudg-· 
ment. 


CAP. XXV. 
What ſhall amount to a Forfeiture. 


Corporation ſeiſed for notorious Riot, Dr. Lamb's 
Caſe. Riot and Murder. Cinque-Ports for not 
obeying a Certiorari, Miſuſer of @ Franchiſe « 
Forfeiture. Where many Perſons are concerned 
in point of Charge er Diſcharge, how the Ki 
= ſue. Preregative in pleading. In two Caſe 
Liberties may be ſeized by award of the 
Court. Where Judgment of Ouſter ſhall be 
entred. Where Seiſure. Several ſorts of Sei- 
ſures, The way to take off the King's bands. 
Whatſoever is contrary to the Duty and Truſt of 
a Member is a Forfeiture. Mandamus to chooſe 
an Alderman. What miſcarriages are a cauſe of 
Forfeiture, | 


fill CAP. XXVI. 
ir: bat are good and ſufficient Cauſes to disfranchiſe 


4. or turn out 4 Citizen, Freeman, or Burgeſs of 
an | any City or Burrough incorporate, and to diſ- 

© Fe bim of his Liberty or Freedom. So to re- 
© © | move @ Recorder, Town-Clerk, &c. Words of 
Contempt contra bono: mores. Endeavour 
with no Add not @ good Cauſe. Common Drunkard a 
Part good © auſe to rem.ve. Old Age. Opprobrious 
words againſt th, Corporation. A Perſon infa- 
g bt . 
tinſt * 
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The CONTENTS. 
mous. How, and by what means a Mam is t. 
be dufrancbiſed. Suppoſe they return 8 ſuffici 
ent Cauſe, and the Cauſe be falſe. Where ; 
Perſon may be removed without Cauſe, 


C AP. XXVII. 


Mandamus and Returns. 


To reſtore a Common. Council Man of Northampton 


The Manner of a Moving muſt be returned 
Where removal may be without Cauſe, and wher: 
not. Of Election durante beneplacito. Debito 
modo electus how extends. The Court of B. R. 
may force a Corporation to ſwear 4 Return, (cd 

ver .Charter merges not any ancient Privileges, 
Removal for Nonſubſcription upon taking the 
Oaths. Where the Return good or not. ¶ hen 
Man agrees to be of a Company be 1 to 
the Laws thereof. A Peremptory Mandamus, 
Mandamus to enter up 4 Fudgment. Recorder, 
Serjeant , Common-Council- Man. Reſignation 
returned. The bringing the Mandamus admit; 
the Corporation. Mandamus ts make Apprentit 
Free, Fellow of the College of Phyſicians, Attor- 
ney, Solicitor, Town-Clerk, Steward of a Court 
Baron, Leet, Uſher of a School, Debite ad. 
miſſus bow tryed. Treaſurer of the New River 


Mater. A Minter. Ill Return becauſe one part 
of the Corporation left out. Durante bene gef{eri 


Mandamus Teſte out of Term. Of filing th! 
Returns. Attorney in Inferior Court, Preſident 
of a Mandamus to Dr. Widdrington, Fellow 1 


hriſt*s College in Cambridge. 
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C A P. XXVII. 


Conſtitutions of Acts of Parliament for 
the Benefit of Corporations, or not. 


tat. 13 Eliz. c. 10. Stat. 1 & 2 Phil. & Mary, 
c. 8. of Trinity-College in Cambridge. Where 
Corporation barred by Fine and Nom claim, and 
where not. S. at. 21 Jac. c. 3. of Habeas 


Corpus. 


CAP. XXX. 
Privileges granted to Corporations. 


To be quit of Toll. Putting in Bail in Oxon Uni- 
verſity. Privilege granted by way of Intereſt 
and execution to one not & Member. Glouceſter 
City made a County. Claims of Liberties before 
Fuſtices in Eyre. Exemption from Furies out of 
their Corporation, When and by whom ſuch 
Privileges to be demanded. 


CAP, 


— 
, Alt 


The Law of-Cozpozations. 


CAP. I 
The Nature of a Corporation. 


The Nature and End of Corporations. The difference 
between a Corporation _ 4 Franchiſe. The ſeves 
ral ſerts of Corporations. Of ſole Bodies Polnick. 
Of Corporations Aggregate. Corporation, Aggre- 
gate are ſometimes General, and ſometimes mort 

Special. In what Senſe a Corporation is an Exe- 
cutor, and in what not, Corporations Aggregate 
what they may door not. What things are neceſſa« 
ty and eſſential to the making @ Corporation. Cor- 
porations commence Four Ways. Of pleading 4 
Corporation by Preſcription. Of Corporations by 
AG of Parliament Of Corporations by the King 
Charter. By what Wards @ Corporation may be 
erected. Corporation to @ ſpecial Intent. Cher- 
ter that @ Corporation ſhall ſend Burgeſſes. Who 
to be ſaid the Founder of @ Corporation. Of the 
Name of a Corporation. Of the change of the 
Name of a Corporation, and that the new Body 
ſhall enjoy the Priviledges of the old Body. The 
Manner of Pleading when the Name is changed; 
What things are incident to a Corporation. Con- 
ſtruct ion of Letters Patents. 


Corporation or Incorporation is a Body fra - 
med by Policy or Fiction of Law, and it?s 
therefore called a Body Poluick ; and it's 
called an Incorporation or Body Incorpo- 

rate, becauſe the Perſons are made into a Body 

B which 


_ 


2 The Law ok Coppozations, 
which endureth in | Succeflion ; and are of 
Capacity to grant, ſue or be ſued, and the like. 
The Opinion of Chief Baron Manwoed is odly ex- 
preſs d. Corporations are inviſible, and immortal, 
and have no Soul; and therefore no Subpæna lies 
againſt them, becauſe they · have no Conſcience nor 
Soul. None can create Souls but God; but the 
King creates Corporations, therefore they have no 
Souls. They cannot ſpeak nor appear in Perſon, 
but by Attorney. 2 Bulſtr, 233. Tipping and Pex- 
r _ | 
A Corporation is ſomething more than a meer 
Name or Notion. 11 Rep. Sir Fames Bags's Caſe 
allows it to be ſuch a Right, that every Member, 
ſeparately conſidered, hath a Freehold therein ; and 
all, jointly conſidered, have an Inheritance which 
may go in Succeſſion. | 1 
The general Intent and End of all Civil Incor- 
porations is, for better Government ; either general 
or ſpecial, death 
The Corporations for general Government only, | 
are thoſe of Cities and Towns, Mayor and Citi- 
zens, Mayor and Burgeſſes, Mayor and Commo- 
nalty, &c. wy 
Special Government is fo called, becauſe it is re- 
mitted to the Managers of particular things, as 2. 
Trade, Charity, and the like; for Government 
whereof ſeveral Companies and Corporations for 
Trade were ere&ed, and ſeveral Hoſpitals and 
Houſes for Charity. So'Trinity Houſe for regula- 
ting Corporations, College of Phyſitians, &c. 
Theſe are only conſidered in Abſtract, 
Difference be- But a Corporation, or Body Politick, is not only 
tween 2 Corpo as a Franchiſe. A Body Politick is framed in fimi Iz. 
Fang 1 * litude as a natural Body; with a Capacity to 
take, hold, and enjoy, and act as a natural Body: 
it is a Capacity framed to be and act as one Perſon. 


But Franchiſes, and Liberties of all other Natures, 
| ; are 


The Law of Cozpozations, 

are Eſtates and Inherizances grantable and convey- 
able from one to another, but a Corporation can- 
not be ſo. Other Franchiſes and Liberties convey 
either ſome Profit from the King, as Felons Goods, 
Waiſs, Strays, Cc. or affect his Subjects, as Courts 
Gaols, Return of Writs, Fairs, Markets. But 


this of being a Body Politick, is only a Capacity to 


be a Perſon capable of having and holding what may 
be granted to it, and of granting and acting as a 
natural Body. Other Franchiſes are diſtinct and ſe- 
parate Eſtates; and if any one be forfeit, as they 
may by Uſe, yet the reſt are not, except they are 
Incidents : Let if the being of a Corporation is for- 
feit, all their Eſtates, Lands, Goods and Chattels 


are gone at once. 


Regular, as Abbot, 


They are | Prior and Covent. 
g i Secular, Biſhop, Dean 
x Archdeacon 


1. In reſpect of their * Parſon. 


diction. 


Elective. 

2. In reſpe& of their Creation, \Preſentative. 
and ſo every Body Politick <Collative, or 
is either, Donative, as Deans. 

|  11nf. 95.4. 


Parſon, &. 


B 2 The 


Lay. As Mayor, Commonalty 
Bayliffs and Burgeſſes 


Sole, or 3 one ſingle 
Perſon, as the King, Biſhop, 


; ; Aggregate of many, and they are 
. In reſpect of the Subject. 4 of all Perſons capable, as Mayor 
and Commonalty; or of one 
capable, as Head, and the reſt 
as dead Perſons in Law, as Ab» 
dot and Covent. 1 Inf. 94 b. 


Seculars. | 


The Law of-Coppozations. 

The King is a Corporation of State of ſuch Pre- 

rogative and Excellency, that he cannot give and 

take an Intereſt in Land without matter of Record. 
3 Leon, 145 | TY - 

If Land is gigen to a ſole Corporation, he bath 
no Fee unleſs. it be given to him and his Succeſſors. 
Aliter of a Corporation Aggregate, 1 Inſt. 94. 

As for Abbots, Priors and Covents, they are all 
diſſolved by King Henry VIII. their Poſſeſſions 


vere ſurrendred to the King, and by him many were 


tranſlated into Biſhops, Deans and Chapters. Vide 
Infra. | 5 
Thoſe which were called Regulars, were ſuch 
that lived under certain Rules, and vowed three 
things; True Obedience to the Sovereign of their 
Houſe; perpetual Chaſtity, and wilful Poverty; as 
Abbeys Priories and Covent. Seculars are Perſons 
Eccleſiaſtical, but becauſe they live not under cer- 
tain Rules of ſome of the ſaid Orders, nor are Vota- 
ries, they for diſtinction fake were called Seculars ; 
as Biſhops, Deans, Chapters, Archdeacons, Preben- 
daries, Parſans, Vicars, &c. | 


Sole Body Po- Sole Body Politick conſiſts of one Perſon : As 


litick- 


# ; » * 
Corporation ſole. 
* £6. : 
* 3. : 
* 1 . 
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the King is the firſt Body Politick, he is Perſona 
mixta; So is every ſole Corporation, as Biſhop, 
Deans, Prebendaries, Heads of ſome Hoſpitals'; he 
bath a natural Capacity, as to purchaſe Lands to 


him and his Heirs, to ſue for any thing in his own 


Right; and he hath a Politick Capacity to take 
Lands te him in Succeſſion; he is quaſi a Politick 


Truſtee. Whar he enjoys, as ſuch, is in Fure Epiſ 

co patus, Decanatus, Eccleſia. The Church Reve- 
nues are intruſted in them to be preſerved, and 
diſpoſed, and recovered, as occaſion ſhall be, for 
him and his Succeſſors. | 


The Chamber! 


* 


ain of London is to ſome Purpoſes 


Ic 


. 


It 


The Lab of Coppozations.. 


It is a Rule in caſe of a Corporation ſole, as Bi- Regula. 


ſhop, Parſon, Maſter of an Hoſpital, that no Chattel, 
either in Action or Poſſeſſion, ſhall go in Succeſſion. 
but the Executors or Adminiſtrators of the Biſhop 
ſhall have them: therefore a Biſhop, Cc. cannot 
take a Recognizance or Obligation but only in their 
Private, and not in their Politick Capacity, except 
in caſe where a Cuſtom enables it to go in Succeſ- 
fon ; as in the cafe of the Chamberlain of Londom, 
for Orphanage Money, there it goes ro the Suc- 
ceſſor. | | 

But in cafe of Corporation aggregate of many, 
as Dean and Chapter, Mayor and Commonalty, 
ce. Chattels in Action or Poſſeſſion go to the 
Succeſſor, for they in Judgment of Law never die. 


4 Rep. 65. Fullwoed's Caſe, Cro, Elix. 480. Bird 
and Welsford. 


Corporation aggregate of many Lay Perſons, is Corporation 
an Aſſembly of * Perſons gathered or joined to- 8 Ae 


gether in a City, Town or Burrough, into one Fel- 
low ſhip, becauſe they hold by mutual Conſent (cre- 
ated by the King's Charter uſually) to ſupport the 
common Charge, w live under ſuch Laws they 
ſhall agree upon to be governed by, to give or take 
any thing within the compaſs of their Charter, or 
to ſue ind be ſued, and to have a Head and a Com- 
mon Seal for this Purpoſe; as Mayor and Commo- 
nalties, Maſters and F cllows Colleges, ſome 
Guardians and Maſters of Hoſpitals... 

_ Corporations aggregate are ſometimes more ge- 
neral, - as where a whole Town is incorporate, and 
many Franchiſes given to it : Or more ſpecial and 
particular, where a Company of Trades-men only 
in a Town is incorporate, and ſome few ſpecial 
Franchiſes are granted to them fop the better order- 
ing and carrying on their Trade. Sometimes they 
are called Halls, F raternities, Companies, Fellow- 
ſhips, G0. 1 
| B 3 A 


The Law ol Coppozations. 
A Corporation may preſcribe for the Benefit of 
their particular Members, as well as a natural Per- 

ſon may preſcribe for Common or Eaſement for 
The Nature of liimſelf and his Tenants; for though a Corporation 
a Corporation, aggregate is a thing in Imagination only, having 
no Body, nor Soul, nor Conſcience ; yet the Law 
takes notice, that the natural Perſons Members of 
the Corporation, upon which the Corporation con- 
fiſts, are not Strangers to the Corporation, and 
they are Perſons intereſted in all the Revenues and 
Privileges of the Corporation of which they are 
Members; and therefore if a Corporation bring an 
Action for any thing that they claim in their corporate 
Capacity, it's a principal Challenge ro a Juror, that 
he is of Affinity to any Member of the ſaid Cor- 
_ poration, though the Corporation it ſelf can have 
no Kindred. 1 Sand. 143. 3 


From what hath been faid of Corporations ag- 
gregate, theſe Conſequences enſue, which will far. 
ther illuſtrate the Nature of a Corporation. 


A Corporation aggregate of many is inviſible, 
immortal, and reſts only in Inrendment and Con- 
ſideration of the Law: therefore Dean and Chapter 
cannot have a Predeceſſor or Succeſſor, 39 H. 6. 


; 
( 
\ 


13, 14. . 
They cannot commit Treaſon. 3 
They cannot be Outla we. 
They cannot be Excommunicated; for they have 
no Souls. | 45 veg ; 


They cannot appear in Perſon, but by Atrorny. 

Corporation aggregate cannot do Fealty; for 

Body inviſible cannot be in Perſon, cannot ſwear 
10 Kep, 32. 34 | 2 Fong." g 

If Land held by Homage and Fealty are eonvey- 

| ed to a Mayor and Commonalty, or other Corpo 

ration aggregate, in this caſe they ſhall hold by Ho 

| ; » —_ 


Ill. A Name of Incorporation. 


"The Law of Coppoꝛations. 
mage and Fealty ; but ſhall not do them, 33 H. 8. 


Brook Tit. Fealty, 15. 1 
A Corporation cannot be ſeiſed to an Uſe. 


An Allen, nor a Perſon attaint, nor a 
tion cannot at the Day be originally enfeoffed to the 


uſe of another; for no uſe can be crete oat of thei . 


Seiſin. 1 Rep. 133. a2. 
A Body Corporate cannot ſue or be ſued, nor an. 
ſwer i in any Action but by Attorney. Vide infre. 

A Corporation cannot wage Law. 9 Rep. 31. a. 

| Corporations aggregate of many are not capable 
of the Protection Frofecturæ or Morature, becauſe 
the Corporation it ſelf is inviſible, and reſteth only 
in conſideration of Law. 1 Int. 1130. D 

Dean and Chapter are a Body Politick Spiritual, 
and are capable of a Preſcription in nam decimando. 
Note a Dean may be a Lay-Man, as was the Dean 
of Durbam, by ſpecial Licenſe and Diſpenſation of 
the King ; but that caſe is rare. Winch. 4 x 65. 
Bodies Politick cannot be Joint-Tenants, or hold 
in Jointure with any 3 ; but may be Tenants in Com- 
mon. Plo. 2.39. a. 

It was adjudged 1 Rols Abridg. 714 9 15. That 
— and Commonalty may be made Executors, 
againſt the Opinion of Wentworth : And yet others 
think they cannot be Executors, becauſe they can- 
not prove the Will on Oath. However, the beſt 
way is to make an Executor in truſt for them. 

Farther to explicate the Nature of a Corporation, 
I-ſhall enquire into the eſſential Parts of a Corpora- 
tion, or what Things are I to the RNs a 


Legal Corporation. 


I. Lawtul Authority. / | 540608 1 
U. Perſons to be incorporated. '\ , 


IV. A Place. 3 
V. Words of Incorporation. Wr 


The Law of Coppontions. 


Preſcription or 


Cuſtom. 


I. A . muſt commence Lawfully, or 
by Authority. 


Corporations commence four ways. 

1. By Common Law: as the King is a Body 
Corporate at Common Law. 

2. By Preſcription or Cuſtom ; and fo the Cham- 
berlain of London is a Corporation by Cuſtom ; and 
the ſame Cuſtom which creates and makes him a 


Corporation in Suctefſion, as to the ſpecial Purpoſe 


eoncerning Orphanage, the ſame Cuſtom enables 


bis Succeffor to take and ſue Recognizances and 


Obligations, & c. which were made to his Prede- 
eeſſor. 4 Rep. 65. Fulwood's Caſe. Hence it is re- 
ſolved, the Ukge or Preſcriprion of Corporations, 
Or. That the Mayors, Bay liffs, Provoſts ſhall be 
rhoſen by a Common Council, 1, e. a certain ſele- 
fed Number of the principal of the Commonalry, 
or of the Burgeſſes, to avoid popular Elections, is 
very allowable, 4 Rep. 67. b. in the caſe of Cor- 
porations, though they they wete incorporated by 
— Name of Mayor and Commonalty, dr „* 
and Burgeſſes, c, 

That which hath been and continued time hoy 
Mind a good Corporation, and hath all the Inci- 
dents and Badges of a good Corporation, ſhall con- 
tinue fo, although they cannot ſhew any Charter 
for it. - For doubtleſs this was by Charter firſt, the 
which hath been ſince loſt; But they that will have 
a Corporation by this Title, muſt have all the ne- 
* Requiſites to a good Corporation in ther 


Preſcription. 
Ia e ourt by Preſcription be granted and con- 


firmed by the King by his Letters Patents, this doth 


«a — _ 


( 
4 
P 
4 
C 
B 
2 


not gęſtroy the Prefeription; but the Stile of che : 


Court may be by Preſcription as be. 


b. 
FOE B. R. Dyfful#s Cale, 77 9 


A 


The Law of Cozpozations. 


A Corporation may preſcribe for the Benefit of 

x their particular Members, as well as a natural Per- 

ſon may preſcribe for Common or Eaſement for 
himſelt and his Tenants. Vide ſupra. 

| The form of pleading a Corporation by Preſcri- 

ly ption is thus: Book of Extries Tit. Quare Impedit 


Magiſtro & Convents à toto tempore, Cc. incor- 


Hoſpit alis St. de Briſte. And it appears 
there, that they purchaſed Lands and Tenements, 
and were impleaded without any Preſcription for one 
or the other; for that when they were incorporate 
by Preſcription by a certain Name, then to im- 
pad and be impleaded, to grant and purchaſe, &c. 

are Incidents to a Body incorporate. 9 Ed. 4. 20. 

The Maſter of the Hoſpital of Burton Sr. Lazar 

preſcribe, quod ipſ & omnes Predeceſſores ſui Ma- 

giſtri Haſ pit al. pred. a toto tempore, Oc. nominat. 

& cognits fuer. &. tam per nomen Magiſtri de 

Burtas St. Lazar, Feruſalem in Anglia. 10 Rep. 

00 2. | | 

* Act of Parliament; as Sutton's Hoſpital, 
the College of Phiſicians, and many other Corpo- 

rations. | | * 

4 By Charter. 

Note, None but the King by Charter or in Par- 
lament can'make'a Corporation, In Rep. 33. b. 
The King may give Power to a common Perſon 

to name the Perſons and to name the Corporation ; 

and when he hath ſo done, it is not ſaid to be made 

1 common Perſon, bac by the King, 10 Rep, 

"i the Mayor and Commonalty of London pre- 

ſcribe to make another Corporation in the City, and 

their Cuſtoms are confirmed, yet this is not good 

Without the King's Charter, 49 Ed. 3. 4. A Cor- 


'S 


Of pleading a 
Corporation by 
I. quoddam Hoſpitale St. Marie de Briſtow de uno Preſcription. 


porat. fuerunt _ Nomen Magiſtri & Convent. 


— - OCB — 


10 . 


ro Rep 31. b. 
land, yet it is good; as of Feru 


e boſpital. St. Foban.Feruſalem in Anglia. So Pri 
c freres ſanctæ Marie de mont. Carmel. in Anglu 


0 10. By what words. 
N hs E King conſtituted the Town of Dungann 


that the Provoſt and Burgeſſes ſhall elect. Bu 


The Law of Cozpozations. 
poration may be made out of another Corporation 
There muſt be a place named or ſuppoſed in Ex. 
land, and if there be not any ſuch — in Eng. 


alem in Ex 
land, 10 Rep. 22 b. 44 Ed. 3. 16. Reg. 2 3. Pri 


Corporation erected. 


to be a free Burrough. Et witerius volumulif t 


3 — & ſftatuimus quod Inbabitantes Vil: 
\Pred. fint unum corpus Corporatum Prapoſiti 11 


Burgenſ. & communitatis Dungannon & per ident 
nomen placitare poſſint & implacitari, and that the 

proper Burgeſſes ſhall elect Burgeſſes. Per Cu} 
quod wolumus is a good word of Grant; and thi 
ſhall be an implyed Grant to all the Corporatiot 


t 
the Chief Juſtice and Dodderidge thought the con-W d 
trary, for that in this caſe there was but an Ordiſ is 
nance to erect a Corporation, and no Grant 4. 
ledged to any Perſon ; fo that this Clauſe, & qu 

tl 


is idle and vain, 11 Rep. 120. Vide infra. 


H. 8. ——, Do&oribus F. C. T. L. in medici 


2 
conceſſit quod ipſi omnes homines ejuſdtin facultatic ai ti 


& in ciuitat. Lond. eſſent re & nomine unum corpul a 
c communitas perpetua ſeu collegium perpetuum. cl 


E quod ead. communitas five collegium ſinguli 


ennis in perpetuum eligere poſſent & facere de cam 01 


munitate illa aliquem providum virum, &c. in Pra 


ſidentem, &c. Et quod idem Pr eſidens & collegiun 


five communitas haberent ſucceſſionem perpetuam & 


commune ſigilum, &c. Capacity to purchaſe Land fi 
5 E 


The Law of Coppozations, 
Et quod ipſi per nomina Preſidentis & collegii ſrve 


communitat. facultatum medicine Lond. placitare 


Bl & implacitars potuiſſent, &c. And many other 
WPriviledges which were confirmed by Act of Par- 


lament. 8 Rep. Dr. Bonbam's Caſe. 
If there be words of the Incorporation ſufficient 
in the Law its enough, for weare not reſtrained to 


«Wa certain preſcript form of words; and the word 


incorporo is not neceſſary, nor the words funds, 
erigo. - | 

Purgeſies or Inhabitants of a Vill or Burrough 
were incorporated, when the King granted to them 
to have gildam mercatoriam, 10 Rep. 30. a. 

The King grants unto the Mayor of Norwich 
to be incorporated by the name of Civibus, this is 
2 good name of Incorporation. 2 

The King grants probis haminibus Ville de Dale, 
this is a good name of Incorporation, 4 Ed. 4 14. 

The King gave Licence to Ramſey to grant a 


Rent, cridam Capellano, this made a Corporation, 


10 Rep. 28. (HE * 
If the King grants Land to the Men or Inhabi- 
tants of D. Heredibus & Succeſſorbus ſuis, ren- 


Lering Rent for any thing touching this Land ; this 
1s a 


rporation, but not to other purpoſes, 21 


Land, Hominibus & Inbabitantibus de Dale. If 
they be not incorporate before, this Grant is void, 
21 Edu. 4. 56. But if the King grant In habit an- 
tibus de Iſlington, to be diſcharged of Toll, this is 
a good Corporation to this Intent, but not to pur- 


J chaſe, this being only matter of diſcharge. 


The King may grant generally without menti- 
oning of any ro whom he makes the Grant, the 
Men of ſuch a Village ſhall be a Corporation; as he 
may by, conſfirutimus the Men of ſuch a Village to 


11 


Eu 4.56. 2 H. 7.13. But if the King grant 


Corporation to 
a ſpecial Intent. 


de a Corporation, vix. Mayor and Commonalty, and 


ſich like; for he cannot grant the Corporation to 


the 


12 The Law of Copponatfons, 
̃ the Men in their natural Capacity, and they are ng 
a politick Capacity before the Grant, and fo thy 
Grant to them ſhould be to no purpoſe ; and there 
fore here it is good for the neceſſity, 2 Rol. Abri 
_ The King may grant to R. S. that his Tenarf 
of ſuch a Mannor ſhall be a Corporation, naming 
the Corporation in certainty. * 
That à Corpo- The King by his Letters Patents may ordain 
ration (hall That a Village which is not incorporate ſhall ſend | 
ſend Burgeſſes. Burgeſſes to the Parliament, to be elected by tu 
Inhabitants of the Village; for this is the caſe ofÞ 
many of the Burroughs and Towns of England 
who ſend Burgeſſes by preſcription, who were ney 
Incorporate, Hob. 15. The caſe was of the ney 
| Corporation of Dungannon in Ireland, Hob. 14 
l But this opinion of Hobart ' ſeems not to be Lay, 
l and was denied by all the Judges, 12 Rep. 120 
The King conſtituted the Town of Dungannon ti 
be a free Burrough, Es ulterius volamus dec lars 
mus & ftatuimus quod Inbabitantes will « pred 
fint unum corporus corporatum per nomen Prepoſiti 
12 Burgenſium & communitatis Dung aunon, G 
per idem nomen placitari poſſunt. Et quod ijj 
Præpoſiti & Burgenſes & ſucceſſores ſui babean 
poteſtatem Elegendi duos Burgenſes ad Parliament, 
&c. The Queſtion was, Whether this grant «lf 
Election was good, becauſe it was granted but to 
parcel of the Body, (viz.) to the Prorolt and Bu- 
gefles, and not to the Provoſt, Burgeflcs, and Com. 
monalty, per Cur. This power to elect Burgeſſe 
as an Inheritance, of which the Proyoſt and Bur: 
eſſes are not capable, for that it ought to be veſted 
in the intire Corporation, (viz...) Provoſt, Bur- 
geſſes and Commonalty; yet ſome were of ,opinion 
that volumus is a good word of Grant, and the.“ 
. ſhall be an implyed Grant to all the Corporation, F" 
5 Corporation 31 Ed. 1. Charta mercatoria, That aw make 
poſe. ru all Strangers to take by this Charter as a Corpore 
tion, 


f The Lam of Coꝛpozations. 


ion, they as a Corporation to regrant to the King; 
xr to this purpoſe between the King and them, 


Whey are a cation, but not as to Subjects. 
ertain Mirhants of Holland intending they 


ere a Corporation by the ſaid Charter, brought an 
Action of Account by the ſaid name againſt their 
ator, and it was adjudped it lies not except they 


mes themſelves by their names Mt certain. 


If a Grant be probis bominibus de Iſlington, and 
weceſſoribus ſuis, rendring Rent, this is a Corpora- 


jon to render Rent to the King, and not other- 


Pie, 1 Kol. Abridg. 513. 


Who to be ſaid the Fuuuder of 4 Corporation. 


He who gives the Poſſeſſion of a ion 
the Founder, 10 Coe. 3 3. b. 38. and all that is 


Fequilite to the erection of an Hoſpital, is but In- 


xrporation and Dotation. 

If the King and a common Perſon give Poſſeſ- 
ion to a Corporation at the fame time, the King 
ill be ſaid to be the Founder by his Prerogative. 


Name. 


The name of a Corporation is 2s the name of 


aptiſm to a natural Perſon; nay, the Law re- 


quires more certainty in the name of a Carporatian 
han in the name of any particular Perſon: When 
n Infant is born he is preſently a perfect Crea- 
ure, and the giving his Name is nat Matter 


.Þf Necefficy, but Policy, for diſtinction. But as 


0 a Corporation, the name is af the Subſtance and 
lence of it, and without their name they are but 
Trunk, It was faid in the caſe ee and 
arcoll, by the Lord Chief Baron” Manwood. 3 

hings are only to be reſpected in the name of a 


orporation, I, The Names of the living Per ſons, | 


who 


| 
1 


— — _ 
. — — c—— ̃ n — — ſ— — — - 


1 Commonalty, or Prior and Covent before, and 
the Priviledges now they are tranſlated to Dean and Chapter, alths 


of the old. 


The Law of-Comozations, 
who are the Name of the Corporation. 2. IT. 
name of the Houſe or Place where'they make thei 
Abode, or where they make their Building, &. 
3. The name of their Founder. Vid. infra u 
Tit. Miſnomer. | 2 

5 Changed. 
If a Corporation had Franchiſes and Priviledge 
by Grant or Preſcription, and after they are inco. 


porated by other names, as where they were Bay 
liffs and Burgeſſes before, now they are Mayor and 


the Name and Quality of their Corporation be al. 
tered and changed, and principally in the caſe 0 
Prior and Covent, for of Regulars, which are dea 
Perſons in Law, they are made Seculars ; yet the 
new Body ſhall enjoy all the Franchiſes and Priy: 
ledges which the old Corporation had by Grant o 
Preſcription, 4 Rep. 87. b. as Lutterells Caſe the 
34 Rep. Dean and Chapter of Norwich's Caſe, 
in 17 Edw; 3. 4. all Chapters were Monks; and 
notwithſtanding the Tranflation of them into Pre- 
bends or Canons, and change of their Habir, the 
Advowſon remains to them as before. 
Note, The Statute of 35 Eliz. c. 3. all Letten 
Patents made for the Erection, Foundation, Incar: 
tion or Endowment of any Dean and Chap 
ter and Colledge, were and ſhall be reputed, taken 
and adjudged to have been good, perfect and 
effectual in the Law, for all things therein contained; 
and there is contained in them not only their [ncor- 
ion into a Dean and Chapter, but alſo à Grant 
to them and their Succeſſors, that they ſhall enjoy al 
the Mannors, Lands, &c. 3 Rep. Dean and Chap: 
ter of Norwich. © 
The Grant of Incorporation by King Jobs cf 
the Burrough of Tarmourb, was made I | 
42 with- 


The Law of Cozpozations. 
thout naming their Succeſſor, yet being as an old 
thes brant its . and fo is Civibus, 2 Brownlow 
92, 1293. — 2 
f yi The King may incorporate a Village by one 
"ame, and afterwards by another name, and then 
ey ought to uſe their name according to the ſecond 
orporation ; and yet they ſhall continue their 
oſſeſſions which they had by the other name, 21 
dw. 4. 59. | , 
Treſpaſs, Pedibus ambulando, berbam conculcando, The manner of 
c. The Defendant pleads the Place where, c. Pleading when 
as called Litlefield in Darby, and that the Bur- = bg 
ugh of Darby was an ancient Burrough, and that mew 
e Defendant, tempore quo, &c. & dia antes, 
as a Burgeſs of the ſame Burrough, &c. And 
ther, the Defendant ſairh, That the Burgeſſes of 
e faid Burrough, time out of Memory, till the 
1th day of July, 14 Car. 1. were a Body incor- 
rate by the name of Bayliffs and Burgeſſes of the 
urrough of Darby, and that upon the ſaid 1 175 
of July, anno ſupradicto, the King by his Let- 
rsPatents under the Great Seal, changed the name 
the ration to the name of Mayor and Bur- 
fles, Ce. and then the Defendant lays a preſcrip- 
n for common in the Corporation, Senders*s 
eport's, | 
bebt for 15 J. the Plaintiff declares that the 
own of Cole ſter, time out of mind, was an an- 
"ken Ent Burrough, and incorporated by the name of 
1 ayliff and Commonalty till the 11th year of 
ained; 3+ and then they were incorporated by the 
* me of Mayor and Commonalty, and enabled to 
lac Puch Franchiſes as they formerly enjoyed by 


coral name, Cart. Rep. 68. 


Chap 


ledgs 
Incor- 
> Bay: 
or and 
„ and 
altho 
be al. 
cale 0 
e dead 
yet the 
Privs 
rant of 
iſe the 
; Caſe 
53 and 
o Pre- 
ir, the 


Letten 
Incor- 
Chap 


ob of | | 
-n/zbus, 2 < 
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What things are incident to @ Corporation, wit bau 
2 Grant or Preſcription. | | 


When a Corporation is duly created, all oth 
Incidents are tacitly annexed to it, as is refvlye; 
in the Caſe of Sutron?s Hoſpital, in their mentioning 
ſeveral particulars. As, 

1. A Corporation is ſufficient without the word 

to implead, or be impleaded. +, 

2. To have Authority and Capacity to purchaſe 
but no Clauſe is added that they may Alien, fo 
that is incident. 
3. To have a Seal, &c. this is alſo declaratory 
for when they are incorporate they may make 0 
uſe what Seal they will. 

4. The Clauſe to reſtrain them to alien or 
miſe, but in a certain Form; this is an Ordinana 
teſtifying the deſire of the King, but this is not b 
a Precept, and binds not in Law. | 

5- That the Survivors ſhall be the Corporation 
this is a good Clauſe to ouſt Doubts and Queſtio 
which may ariſe, the number being certain. 

6. If the Revenues increaſe, that they ſhall b 
employed to the increaſe of the number of the Poo p 
This is but explanatory, as appears in the caſe 
Thetford School, | 

7. To make Ordinances : This is requiſite ſa 
the good Order and Government of the Poor, & 
but not to the effence of an Incorporatior, 
8. The licence to purchaſe in Mortmaine is 
ceſſary for the maintenance and ſuſtentation of tht 
Poor; for without Revenues they cannot liv: 
and without Licence in Mortmarne they cannFi 
purchaſe lawfully ; and yet this is not of the efſenc 
of a Corporation, for a Corporation may be perfeſi 
without ir, 


The Law of Cozpozations, 
So it was reſolved in St. Sawiowrs Caſe, x Rol. 
Abridg. 5 13. If the King make aCorporation by 
a certain name, without any words of Licence to 
purchaſe Lands, or to implead, or be impleaded, 
yet the tion may purchaſe, implead, or be im- 
pleaded well enough; for by the making of the 
Corporation, theſe neceſſary incidents are included. 

But the King may make by ſpecial words a li- 


lington & ſucceſſoribus ſuis rendant rent, This is P. 
a Corporation to render the Rent to the King, and 
not otherwiſe, x Rol. Abridgment 513. 

If the King create a Corporation, and doth not 
give any expreſs power in the Letters Patents to 
make Laws, yet this power is incident te the Cor - 
poration, and it is included in the Corporation; but 
theſe Laws ought to be ſubject always to the Kings 
Laws of the Realm ; for a body Politick cannot be 
governed without Law. 

If the King create a Corpo 


ration of « Mayor 


ſuper mortem vel remotionem alicujus Alderman, 
all bY liceat Majori & cateris Aldermannis infra 8 dies 
Poa proxim' poſt mortem vel remotionem, &c. to elett 
aſe oF mother Alderman into the place, &o. although no 
Election be within the eight days after the death 

ite ſu or removal of an Alderman, yet they may elect an 
, O Alderman at any time after; for they have power 
to elect another as incident to the Corporation cre- 

is nated; for ancient Corporations have not ſuch a 
of uf Clauſe, giving power to ele, and this affirmative 
t lia power doth not take away the implicit Power 
cannaſſ incident to the Corporation, Paſcb. 8. Car.1. B. R. 
eſſend He,, and the Town of Launcefon in Cornwal, 
perfeiſſin the precedent caſe, that it ſhall be lawful for the 
Mayor and reſidue of the Aldermen to ele& ano- 
ther within eight. days, tho it be not limited that 


C they 


mited Corporation, or a Corporation for a ſpecial A Corporation 
purpoſe : as if a Grant be probis hominibus de I, for a ſpecial 


and Aldermen, with a Clauſe in the Patent, qu, Conftruttion. | 
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they or the greater number of them may elect; 
yet the greater number may elect: But if the May. 
or, at the time of the death of the Alderman be in 
London, abſent till after the eight days, and the 
Aldermen within the eight days come to the Depu- 
1y and require him to make an Aſſembly of them 
to elect another within the eight days, and he re. 
ſuſe, and upon this the greater number of the Al. 
dermen aſſemble themſelves together, without the 
Mayor or his Deputy and elect an Alderman, this 
is a void Election; for the Mayor ought to be pre- 
ſent at it by the words of the Grant. Hicks and 
the Burrough of Launceſton. | 
If the King grants a Court by Letters Pa. 
tents to a Corporation of a Village to hold Pleas, 
c. in this caſe tho there is not any Clauſe in the 
Patent to make Bayliffs or Sergeants to execute the 
proceſs of the Court, and to return Juries, yet this 
is incident to their Grant to do it; for otherwiſe 
they cannot hold a Court; Metcalf and Worſeley, i 
1 Rol. Abridgment, 526. But upon ſuch Grant of 
a Court, if there be not any Clauſe in the Patent 
to make a Bayliff to execute a Writ of enquiry of 


\ - Damages to be granted, this ought to be returnable 


in Court, and there the Enquiry ought to be made, 
for the Bayliff cannot execute it, in as much as he 
cannot give an Oath to the Jury or Witneſſes, which 
the Letters Patents do not give bim power to do, 


| P, 
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CAP. I. 


Of the Mayor, Aldermen, Sheriffs, 


Bayliffs, Sergants in Corporations 


and Franchiles: 


Whether ond bow ove Perſon may be Mayor and 


Town-Clerk at one and the ſame time. Sub- 
pena out of the Exchequer ſerved upon the Mayor 
of London, when he was executing his Office as 


8 Magiſtrate, in caſe of Higb Treaſon. Of an 


Alderman reſigning his Office. A Common Coun- 
til, what. Of the Election of Mayor, Burgeſſes, 
&c. How to be made, whether by all the Corpo» 
ration, or a ſele> Member. Both the Sheriff; 
of London but one Sheriff. Newgate @ Priſon 
both for London and Middleſex. Commitment 
by the Sheriff of Middleſex is net @ Commitment 
in London, rho the Sheriffs of London and Mid- 
dleſex be all ne. Of the Counters. Of Swits 
in the Sheriffs Courts. Of Bail and Sureties to 
the Sheriff. Where there are two Sheriffs, the 
Writ to be returned in buth their Names. Of 4 
non omittas, &c. Difference between the Form 
of a Sheriffs Return, and bi Returm to @ Bajl:f 
of a Franchiſe. Bail in what caſe not charge- 
able; Capias direed to an Officer of the infe- 
rior Court, he muſt return it. Its incident 1d 
the Grant, that the Corporation may make Bay- 
liffs and Serjants to execute Proceſs, but not make 
4 Burgeſs to execute d Writ of Enquiry, and the 


E. 


reaſon of the difference, +48] 


; | Por at iis | OE 1 
I. was argued if the ſame Perſon may be May - 


or and Town-Clerk of the fame Town, 


GC xz Where 


2 
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where the Mayor is Judge of Record there, as 


A Mayor and . had a Mandamns to reſtore him to the place of 
Town-Clerk Town Clerk of Sandwich in Kent. They return 


at one time. 


that V. being Town-Clerk was elected Mayor 
there ſuch a Year, and he entred the place, and 
now continues a Jurat? there, the which is a Juſtice 
of Peace. It was argued that the return is not fuf- 


ficient, becauſe the Offices are conſiſtent; for fo it 


is in ancient Villages, by reaſon of the paucity of 
Inhabitants, 1 Cro. 138. Contra it was ſaid, 
that they are incompatible, for the Mayor is 
Judge of Record, and the Town-Clerk is Mi- 
niſter, and ought to attend and be fined for his 
Faults ; and a Man cannot impoſe a Fine upon 
himſelf ; it ſeemed to the Court to be a good Re- 
turn, 1 Sid. 2305. Warner and the Mayor of 
Sandwich. 5 
The Court of Aldermen may not elect one who 
is fit to be Mayor, with a purpoſe to fine him, 
1 Rol. Rep. 109. 
The Mayor of Londen claims to be Butler to the 

King at his Coronation, 1 Rel. Rep. 141. 
rivce was committed by Sir Rich. Brown Lord 
Mayor of Londen, for that contemptuouſly and 
unſeaſonably he ſerved him with a proceſs of Sub- 
poena out of the Exchequer, when he was execu- 
ting of his Office as Magiſtrate and examining Ol 
fences of Hiph-Treafon in tion of Magiſtr- 
cy, and in due execution of Juſtice, till ſuch time 
as he ſhould find Sureties for his good Behaviour; 
and upon this return it was moved that he might 
be fer at Liberty, becauſe there did not appear ( 
was alledged) any good cauſe of Commitment; 
and by Hales Chief Baron, he cannot be remand: 
ed becauſe it does not appear by the return, that 
the Lord Mayor was then a Juſtice of the Peace, 
fo that he had power to commit him for 'ſuch 1 
cauſe : but becauſe the Proceſs was unduly ſerved 
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ſuch a Perſon at ſuch a time, the Court would 
not diſcharge him ; but there was no exeception 
taken to the Lord Mayors committing a Perſon for 


an Affront done to himſelf. Prince's Caſe, Hardy. 
182. 


An Alderman of the City, by aſſent of the Cor- Alderman re- 
ſigning his 


poration, may reſign his Office to the Corporation, 
and they may chooſe a new Man, and the Corpo- 
ration may take ſuch Surrender de jure, without 
any power given to them by the Charter to take 
it, 2 Rol. Abridg. 456. 

No Corporation ſhall be compelled by Writ out 
of the Kings Bench, to elect any Man to be an 
Alderman; for the Kings Bench is not to examine 
who is fit, Shuttleworth's Caſe. The Commonalty 
in the vacancy of a Mayor, are to this purpoſe a 
Corporation to chooſe a Mayor to perfect the Body; 
and it is the only corporate Act that they are by 
Law enabled to do without a Mayor, and this 
Right may be forfeited. 


Upon the erection of all Corporations the power A Commen- 
of aſſembling, deliberating and determining for the Council, what, 


ration is either intruſted with a few particu- 
lar Members, whoſe continuance in that Truſt, 
(both as to the preſent Members and the Succeflion 
of them) is directed by the ſeveral Charters, or 
elſe it is entruſted with the whole Body, and that 
either expreſly, or by implication of Law, where 
the Charters are ſilent therein, and theſe conſtitute 
the Common Council. In ſuch caſes where this 
power is transferred, thoſe Members to whom it is 
transferred conſtitute the Common Council, and 


© their Acts were of the ſame Obligation as where 


all meet. 


Where divers Cities, Burroughs and Villages giedion r 
were incorporated by Charters, ſome by the name Mayor, &c. 


of Mayor and Commonalty, or Mayor and Bur- 
geſſes, Cc. or Bayliffs and Burgeſſes, or Aldermen 
C 3 and 
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and Burgeſſes, or Provoſt and Burgeſſes; and in 
the ſaid Charters it is preſcribed, that the Mayor, 
Bayliffs, Aldermen, Provoſts, &c. ſhall be choſen 
by the Commonalty or Burgeſſes, &c. if the anti- 
ent and uſual Election of Mayors, Baylitfs, Pro- 
voſts, & c. of a certain ſelect number of the princi- 
hof the Commonalty or Burgeſſes commonly 
called the Common Council, and not in general 
by all the Commonalty and Burgeſſes, or ſo many 
as would come to the Election were good in Law, 
inaſmuch as by the words of the Cliarters the E- 
lection ſhall be indefinite by the Commonalty, or 
by the Burgelſes, which is as much as to ſay, by 
all tbe Commonalty, Per Cur. ſuch ancient Election 
were good and well warranted by their Charters, 
and by the Law; for in every Charter they haye 
power to make Laws and Ordinances, for the better 
government of their Cities and Burroughs, by force 
whereof, and of avoiding popular Confuſion, they 
by their common Aſſent conftitute and ordain, that 
the Mayor, &c. ſhall be choſen by a ſelect number Nc 
of the principal of the Commonalty, &c. and pre- 
ſcribe alſo how ſuch ſelect number ſhall be choſen; Þ is 
and although ſuch Conſtitution or Ordinance may C 
not now be ſhewed, yet it ſhall be preſumed and 
intended in reſpect of ſuch ſpecial manner of anc: pl 
ent and continual Election (which ſpecial Election ¶ ci 
cannot commence without common Aſſent); fo ar: P 
the uſages in London and Norwich, &c. The Caſe v 
of Corporations. M. 40 & 41 Elix. 
Both the She Both the Sheriffs in London are in Law but one 
riffs of London Sheriff, and the one is not of London, and the other 
bot one Sheriff. of Middleſex, as is vulgarly ſuppoled. Hub. 70 
| Lamb and Wiſeman. | 


__ W att 
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" Return by ne And the Sheriff of London is known in Law to 
Speriß. be two Perſons ; therefore if one Sheriff of Londw 
A do make his Return without his Fellow, this is not 


helped by Jeofail, this being as no Return at al. 
SR + BY RE Ws 1 


The Law of Copozations. 23 
or as a Return without the Sheriffs name ſubſcribed. 
Now it a very uſeful and not a very common 8 


Obſervation, Upon a Cap. ad ſatisfaciend. to the 
Sheriff of Middleſex to take F. S. if the Sheriff y;weare x Pri 
take him and put him in Newgate, which is the ſon both for 
common Priſon for London and Middleſex, and af. Lenden and 
ter another Execution comes to the Sheriff of Len- 44's. 

din, although the Sheriffs of London are alſo She- 

riffs of Middleſex, and Newgate, where the Pri- 

ſoner is, is the Priſon for both Counties, yet the 

Priſoner is not ſaid to be in Execution upon this commitment 
new Writ in London, neither may the Sheriff of by the Sheriff 
London ſerve it upon him, becauſe he is in another of Middleſex is: 
County: For when the Commitment is to New. 907 — 
gate, by force of a Writ to the Sheriff of Mid- de the Sarg 
dleſex, he may not be ſaid in any reſpect to be in of Londen and 
the County of London, for the Counties continue Middleſex are 
ſeveral and the Priſon ſeveral, in reſpect of the ſe- one. 2: 
veral Commitments ; for there are two ſeveral ſides 

and a partition between them. 1 Rol. Abridg. 894. 

Couf. Caſe. Tr. 16 Fac. B. R. 

By the Cuſtom of London the Writ of Execution _=_ 
is directed to the Sheriffs of London, and not to the : 
Coroner, whois the Mayor, 2 Rol. Abridg.806. 

The Plaintiff in Aſſault and Battery in his Re- 
plication faith, That the City of London is an an- 
cient City, and hath Pleas, and that there was a 
Plaint in ſuch a Court before F. M. by vertue of 
which Proceſs the Plaintiff was taken; he ſhould 
have alledged a Cuſtom to hold a Court before the 
Sheriffs, and that F. MH. was then Sheriff. If it is 
laid, coram F. M. uno vic? its well enough, there 
being two Courts, tho but one Sheriſſ, 1 Keb. 564. 

Oiburn and Parker. . 

If an erroneous Judgment be given in any of the Error. 
Sheriffs Courts of the City of London, the Writ of Huftings, 
Error to reverſe this Judgment mult be brought in 
the Huſt ings before the Lord Mayor, for that is the 


C4 ſupe- 
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Suits ii the She- 
rifls Court. 
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ſuperior Court, Pra#. Reg. 124. 4 Inft. 247. 

Note, Quodlibet breve quod tangit liberum 
tencmentum dirigitur Majori & Vicecomitibus, & 
alia brevia tantum Vicecomitibus. 

The two Sheriffs of Londos do each of them 
keep a Court of Record, where they hold Plea of 
all perſona! Actions, and the two Priſons (called 
the Counters) belong to them, and they have two 
Court days in every Week apiece; for the Wood. 
frees Counter on Wedneſdays and Frydays ; for 
the Poultry Counter on Thurſdays and —— 

As to Suits in the Sheriffs Court, the uſual prac- 

tiſe is, to enter an Action in the Office for that 

e at one of the Counters, which Action muſt 

be entred with care. For it is the Original in that 

Court by which you muſt declare, and from which 
there muſt be no variance. 

And when an Action is entred then any one of 


the Bergeants may arreſt the Defendant, and bring 


him into Cuſtody until he find Bail to anſwer the 
Condemnation, which Bail is to be taken by one of 
Clarks fitters. But note, By the Cuſtom of Lov- 
don the Defendant may be arreſted after entry of 


the Plaint in the Porters Book, before the Entry of 


it in Court before the Sheriff; and after Plaint en- 
tred the Sergeant may arreſt without Precept: The 
Sergeant need not ſhew his Mace becauſe he i 
fworn and known, altho not to the Party. 

It is the common courſe in London, upon Plaint 


| before the Sheriffs and a Precept to the Sergeant 


to arreſt one, the Sureties ſhall be found and offered 
to the Sheriff, not to the Sergeant, and ſo in inferi 
or Mayors Courts, Widow and Clarks Caſe. There 
fore in Faux Impriſonment the Defendant pleads the 
Cuſtom of London, that on entry of a Plaint in 
London, a Sergeant may by parol, or otherwiſe, 


arreſt the Defendant to anſwer the Plaintiff, and 
fhews that J. S. entred a Plaint in the Counter 1. 


gaiuſt 
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oainſt the Plaintiff, and that he was a Sergeant, and 
» WD arreſted him and carried him to the Counter, till he 
„bound ſufficient Bail. The Defendant confeſſeth 

the Cuſtom, the entry of the Plaint and Arreſt, 
mand faith, That he offered Security to the Sheriff, 
of I and of this he gave notice to the Defendant, and 
d If yet he carried him to the Counter; the Defendant 
o demurs. Per Cur, the Sergeant upon tender of Bail to 
4. the Sheriff is not bound to ſet the Party at large, 
or unleſs the Sheriff ſend a Warrant, teſtifying this 
do him. Fones 216. 
c If a Writ be directed to a Place where there are 
at two Sheriffs, as London, Briſtol, &c. and one of 
ift chem doth return the Writ, it is inſufficient ; for it 
dat muſt be returned in both their Names; tho one 
ch — to Cuſtom) may execute it. Br. Of- 

r, 22. 

of But if a Warrant be directed to two Bayliffs of 
ing 2 Franchiſe to execute a Writ, the Return of one 
the of the Bayliffs in the name of both is ſufficient, 
of Tr. 39 Eliz. Palmer and March. 
on. The Bayliff of a Liberty muſt return his Pre- 
of cept, and ſet his name to it; but a Bayliff Itinerant 
7 of need not. 
en- In all caſes where the King is Party, as in Cap. 
[he lag. &c. the Proceſs muſt be with a non omittes 
: i;  propter aliquam Libertatem; and there the Bayliff 

ſhall not ſend his Precept to the Bayliff of a Li- 
aint © berty, but ſhall enter himſelf ex Officio, as for ap- 
eant prehending of Felons, or in any Action at the 
ered Suit of the King, and always on Extent, a Stat. 
fer ¶ Merchant. Dalt. 4.56. But in other Caſes where 
ere · the King is no a there, if without a non 
the ¶ Omitta, the Sheriff ſhall enter a Franchiſe, to ex- 
t in ecute the Kings Proceſs, the execution of the Pro- 
wiſe, ceſs (hall be good, and the Lord of the Liberty ſhall 
and I have an Action againſt him, but the Party arreſted 
7 / ſhall have no remedy. h 
ail! 
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In a Writ of Waſte and Rediſſeiſin the Sheriff 
muſt enter the Franchiſe, to make caquiry, &c. 

The common Form of Vic. Return is Feci quad. 
dam Marramt; but to the Bayliff of a Liberty 
Mandavi, &c. 2 Rol. Rep. 263. Præcipe quod 
reddat was awarded Vicecomitibus Glouc. verſui, 
A. B. 6 C. The Sheriffs return that the ſaid C. 
was one of the Sheriffs of the faid City. Ideo eg. 
præfat C. &&c. alter Vicecom' Civitat præd. meipſum 
ſecundum exig entiam brevis iſt ius Summonere non 
poſſum, Reſp. It was adjudged a good Return, 
Bendl. N. 160. Loffe and Kelbridge. 2 

Scire Facias againſt the Defendant as Bail for 
one L. in Action brought in Lynn; it was 


Bail in Caſe Debt for 70 J. by the Plaintiff againſt L. Capias 
not chargeable. iſſued againſt him directed to the Serjeant of the 


Mace there, who returned cepi Corpus, and that 
the ſaid L. ſecundum conſuetud. Ville. præd. in- 
wenit ei ſe curitatem (wiz. F. H. who is dead) and 
the Defendant, ad comparend. and if he were 
condemned to _—_ the Debr, or render himſelf to 
Priſon, it was ſo far proceeded in the ſaid Court 
that Judgment was given for the Defendant, and 
thereupon a Writ of Error brought, and Judgment 
reverſed ; and now becauſe L. did not pay the 
Debt nor render himſelf to Priſon, this Action was 
brought. Upon Demur, per Cur. this Bail found 
before the Sergeant, tho it be alledged to be ſecundum 
conſuetud. will x. is not good. For the Bail being 
matter of Record cannot be found before any but 
the Judge of the Court ; but the Bail for Appearance 
only may be taken by the Sergeant, and for this 
cauſe the Bail is not chargeable. Cro. Fac. 94. 
If a Capias be directed out of an inſeriour Court, 
to an Officer of the ſame Court to take F. S. and 
he takes him, and does not return the Proceſs, he 
is a Treſpaſſer ab initio; for it is his own fault, be- 
cauſe he is the ſame Officer that ought to return 
it 
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it, and he is as Sheriff in that Juriſdiction. 2 Rol- 
Abridg. 563. 

If che King grants a Court by Letters Patents to 
a Corporation of a Village, to hold Pleas, ec. in 
this caſe tho there is not any Clauſe in the Patent 
to make Bayliffs or Sergeanrs to execute the Proceſs 
of the Court, and to return Juries, yet this is inci- 
dent to their Grant to do it, for otherwiſe they 
cannot hold a Court, Metcalf and Worſely, 1 Rols 
Abridg. 526. But upon ſuch Grant of a Court, if 
there be not any Clauſe in the Patent to make a 
Bayliff to execute a Writ of Enquiry of Damages 
if a Judgment be given by which a Writ of Enquiry 
is to be granted, this ought to be returnable in Court, 
and there the Enquiry ought to be made, for the Bay- 
liff cannot execute it, in as much as he cannot 
give an Oath to the Jury or Witneſſes, which the 
Letters Patents do not give him power to do; and 
this muſt be done in Court. "16 T1 


CAP. 
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CAP. Il. 
Conuſance of Pleas. 
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Three Sorts of Conuſance of Pleas. Conuſance deny. | 
to the City of Worceſter in Treſpaſs brought hy 
the then Lord Chief fuſtice Anderſon, — 
— Claim muſt be put in by way of Plea, 2 

3 Charter o 18 was to proceed 

363 L Ee 

| — extended. Whether a Suit by 

Minus ſhall ber the Privilege 7 the 75 td 

who heave Conuſance. Grant that a Village (hal 

Seve a Retorna brevium. Certificate to 45 mad: 

por one's own Knowledge. A Painter matri- 

culated in Oxon on purpoſe to avoid an Office, 
not good. By the — of Perſonal Attion 

5 ſhall not bold Ples of Ejectione firme, and 

How a Corporation Defendant is to give in 

Bull Stat. 31 Ed. r. of Wines, and the Stat, 

7 Ed. 6. c. 5. explain d. Tryal of Conuſance hou 

it ſhall be. The Warrant may be in Latin. Habere 

tionem, how far it 3 Conuſance 

— be demanded, and bow. F demandabk 


in a Tranſitory Action. Preſident of @ Plea of 
Conuſance by the Vice Chancellor of Oxon. 

Plens; 1. Tenere placita, which doth 

I not ouſt any other of Juriſdiction; 

but creates a 3 Juriſdiction, 


The 2d. is Cegnitio placitorum, as when the Plea i 
commencꝰt here, of which the Conuſance belongs to 
another Court. 3. There is a Conuſance of Plea 


6 2 -»- = =, K mae A 


HERE are three ſorts of Conuſance of 


with an excluſive Juriſdiction, as in the caſe of 75 ö 
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and Litchfield, that no other Court ſhall hold 
Plea, Cc. and this is a Superſedeas.to any other 
Court, The ſecond is to be taken advantage of 
by way of Plea, and after Tryal the Cauſe to be 
remanded ;, and the Jaying of the Action in another 
mother Place (as in Lond.) is not material, becauſe 
they muſt begin de novo Hard. 509, 510. 
208 The Lor Anderſon, Chief Juſtice of the Court 
„ef Common Pleas, brought an A Aion of Treſpafs by 
7 Bill, for breaking his Houſe in the City of Morce- 
J cefter, againſt one A. Citizen of the ſaid City. 
b Now came the Mayor and Commonalty of the 
ad City and ſhewed their Charter granted to them 
by King Edward VI. and demanded Conufans of 
5 Pleas: — by the award of the whole Court Co- 
nuſance ſhall not be granted; becauſe the Priviledge p.: 
of this Court, — the Plaintiff is a principal ö 
Member, is more ancient than the Patent 
which the Conuſance is demanded : and the 
nuſance was denied; and the Juſtices, Clerks and 
Attorneys of this Court ought to be here attending 
to do their Offices and Services as unto 
them, and ſhall not be impleaded or compelled to 
implead others elſewhere than in this Court. And 
this Priviledge was given this Court on the original 
Ereftion of it. 3 Leon. 149, The Lord Ander- 
ſon's Caſe. 

f A Bill in Chancery was to have Ac- ,,,.. 
count of ſeveral Sums of Money which the Defen- 
dant, Tutor to the Plaintiff's Son, had received 
towards the neceſſary Occaſions of the Son. The 

: of W Chancellor of Oxford by Inſtrument in Writing, 
oth ſet forth the Priviledge of the Univerfity-Charter 
n ; ¶ and Confirmations by Act of Parliament, and the 
on. ¶ Defendant was a Scholar and Reſident, and that 
a they had a Court of Equity, and prayed the Plain- 
to tiff might be diſmiſs d. The Lord Keeper did not 
eu allow the Claim; ſaying, it muſt be put in by = 
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30 
ert of Plea, but not upon Oath. 
in by way of 2 ; 
— bud 7. Pratt and Taylor 


* Dr. Crowthet”s Caſe. 


The Bill ſets forth a Contract under Seal wit 
the Defendant for making a Leaſe of certain Land 


Agreement. Dr. Growther pleuded he was Head 
of a Colledge in Oxon, and ſets forth the Charters a 
14 R. 2. and 14 H. 8. impowering the Univerſity 


Law and Equity (except concerning Freehold) 
where a Scholar, their Servants and Miniſters ſun 
una partium, & c. Ita quod Fuſticiarii de B. R. ſei 
de Communi Banco vel Tuſticiaris ad Aſiſas nm 
ſe intromittant, &c. and the Confirmation by the 
AR of 13 Eliz. and concluded his Plea to the Ju 


An. 168}. becauſe the Charter ought to be extend 


ginally ſuch, as to execute Agreements in Specit, 


allowed, unleſs the Inferior Juriſdiction can give 
remedy. Here they can only Excommunicate er 


Land in Middleſex. If the Matter lay only in Da- 
mages it might be allowed them, becauſe the Ju- 


intended where the Suit is for the thing it ſelf, and 


Draper werj. Dr. Crowther. mn 
Upon a Bill in Equity as Debtor and Accomprant 
.againſt a Perſon who has the Priviledge of the Uni 
| verlity of Oxon; the Defendant pleaded his Privi 
- ledge, and a Copy of their. Charter of Exemption 
| wx 


in Middleſex, and to have an Execution of the 


to enquire and proceed in all Pleas and Quarrels in 


riſdiction of the Court: The Plea was over. ruled 


Cc. and further Conuſance uf Pleas is never to be 


. when it is out of their reach. 2 Ventr. 261. Sir T. 


ed to Matters at Common Law only, or to Pro" 
ceedings in Equity that might ariſe. in ſuch Caſes, Ws" 
and not to meer Matters of Equity, which are Ori- WW? 


Impriſon, but cannot proceed to Sequeſtration dN 


riſdiction is given all over England; but this is not NU 


' nay * ; 
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vas ſhewri, which exempts them from the Juſtices 

of the one Bench or the other, and from other Ju- 

ſtices, but not a Word of the Exchequer : Where - Priviledge not 
ore the Court was of Opinion that the Defendant allowed againſt 
ought to anſwer over, and that the Defendant ought On ot 
ot to be allowed the Priviledge of the Univerficy, X Reger. 
and that it ſufficed for the Plaintiff to call himſelf 

Debtor and Accomprant without more. Alſo an 
Accomptant has a more particular Intereſt in his 

Priviledge than a Debtor, although his Debt may 

he taken in Execution for the King; becauſe by 

ui R. 3. c. 11. an Accomptant is not ſuable elſe- 

vhere. And here the Priviledge of an Exemption | 
granted the Univerſity has not theſe Words, Licet | 
zangat nos, and 1 Crook 73. Hardr. 188. Wilkins | 
and Shalcroft's Caſe, But in Caſtle and Lecbfield's | 
Caſe, an Action on the Caſe upon Indebiratus 
oſumpſit for Money for Tobacco, The Uni- 
verſity of Oxford demanded Conuſance of the Cauſe, | 
dy reaſon of a Charter granted to them 14 H. 8. | 
and confirmed by Parliament 13 El. whereby is 

given to them Conuſance of all Suirs any where a- 

painſt any Scholar, Servant or Miniſter of the Uni- 4 | 
rerlity, depending before the King's Bench, Com. | 


be mon Pleas, and others there mentioned, though the 
ive latter concern the King; but the Court of Ex- 


hequer is not mentioned in that Clauſe; but the 


4 Clauſe whereby are granted to them all Fines impo- 
)z ed upon any of them in any Court, there the Court 
Ju- If Exchequer is named. And the Queſtion was, 


whether Conuſance ſhall be allowed by B. KR. in 
ind M's Action, per Hales & Cur. the Demand of Co- 
. Nnuſance is good, and the Suit hereby Quo Minus is 
no hindrance of the Priviledge of the Univerfity ; | 
nd they. held the Grant extends to this Court, be- | 
auſe rhe Grant begins with Superior Courts, as | 
King's Bench and Common Pleas, which Words 
e ſufficient to comprehend this Court. 


The 
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The Town of Derby brought an Action on the 
Caſe by the Name of the Mayor and Bayliffs of th, 
Village of Derby, & Burgenſes ejuſdem Vile, i 
inſt Foxley, late Sheriff of the Town of Derh, 
and ſhew it to be an ancient Village, and hat 
been a Corporation time out of mind, and the 
Name of their Corporation was Mayor and Burgeſ 
ſes of Derby; and 9 Fac. it was confirmed by thy 
Name; and by the ſame Patent it was granted thu 
they ſhould have Retorna bre vium within the ſan: 
Village, and that the Sheriff of the County ne in 
tromitteret, and that after the Defendant being 
Sheriff of the County, returned into the Roll, and 
ſerved Proceſs, and ſet it out in cettain, and th: 
Defendant demurred. Two Points were in the 
Caſe: 1. The Name is Mayor and Burgeſſes d 
Derby, and they brought an Action by the Name d 
Miſaomer. the Mayor and Bayliffs of the Town of Derby, 6 
Burgenſes ejuſdem Ville. This is no fuch Miſao 
men as to abate the Writ; for its all one in Sub 
ſtance; every Burrough is a Village, but not 
con verſo, and this Word Burgenfis ſhews it to be! 
Burrough Burrough. 2. If the Grant be good. It is good, th 
King may appoint that a Town ſhall have Retors 
—_ u. ev. x H. 4. 130. Cok. Entr. 541. 3. Whether the 
: Sheriff ought to take notice of it at his Peril ; and 
it ſeems he ought, becauſe it is of Record: The 
Sheriff enters into a Liberty, and the Grant i 
ſhewed to him, if he does Execution it is good; 
but the Lord of the Franchiſe ſhall have an Action 
on the Caſe againſt him, 14 H. 8. 5. So if a Grant 
be to a Town, that they (hall not be Jurors, and 

it is ſhewed to the Sheriff, and he notwithſtanding 
returns them, an Action of the Caſe lies againſt him a 
and Judgment was given for the Plaintiff. 1 Roli 
Rep. 118. Town of Derby againſt Foxley. 


D. being 


The Law of Cozpozatious, 


he D. being ſued prayꝰd his Priviledge, becauſe he Commoner in 
be is a Commoner in Exeter-Colledge in Oxon ; and C. 
brought Letters under the Seal of the Chancellor 
of Oxen, certifying their Priviledge; and he cer- 

an tiges that D. is a Commoner, as appeared by the 

the Certificate of Dr. Prideaux Rector of the ſaid Col- 

ei ledge ; whereas he ought to certify that he is a Com- 

bu moner upon his own Knowledge, and not upon 

hu the Certificate of another; and after Certificate 

u was made of his own Knowledge, and then allow- 
ed to be good. The Priviledge was allowed, though 


ing the Certificate is not that at the Time of the Action 
ai brought he was a Commoner, but that now he is a 
tl Commoner. Godb. 404. Fryer and Dew's Caſe. 


incurr d a Penalty according to the Uſage. of the 
Place : and for Which an Action of Debt was brought, 
and a Charter was ſhewed that the Members and 
Servants of the Univerſity ſnould be, ſued in the 
Court before the Vice Chancellor, and not elſe- 
where: and a Certificate was produced from the 
Chancellor of Oxon, and directed to the Chief Ju- 
ſtice C. Sociis ſuis Fuſticiariis de Banco, that tbe 
Party was matriculated and regiſtred in the Univer- 
lty,:and Servant to Dr, 1riſh ; but this being but 
two Days before he was choſen into the Office 


** © w N . 


p 
though he was a Painter, yet had dwelt in the 
own, and no Servant Attendant to Dr. Iriſu, but 
had his dwelling Houſe and kept Shop in the Town, 
and that he procured himſelf to be admitted to hin- 
der the Remedy the Town had againſt him for not 
indolding the Office, the Priviledge was denyed. 

ur. 19%. The City of Oxford®s Cate. , 


all in Oxon, pretended he was a Priyiledged Per- 
, and ought to be ſued before the Vice Chancel- 
c 


lor 


A Towns-Man of Oxon was choſen into an Of. 1 wy 
oe by the Corporation, and refuſing to hold he — 


Ejeflione Firme upon à Leaſe of a Meſſuage in Oxen-Ejedts 
Dron, the Defendant being Principal of Glouzeſt er- ment. 


there, Secundum Morem Univerſitatis, and accor. 


thereof. Per Car. the Vice Chancellor hath no 


and thereby he that hath the Freehold may be pu 


| Charters arid Priviledges granted to the Univerſiy 
by the King's Progenitors, and confirmed by 40 


' fons are concerned, and conclude with an exprel 
Demand of Conuſance; It was Objected, If th 
Conuſance ſhall be allowed there will be a Failu 
ol Juſtice; for the Defendants being a Corporati 


Perſona. 


How a Co po- 


ration is to give 


Bail, 


The Law of Coppozatſons., 


lor in Oxom, according to the courſe of Proceeding; iſ 


ding to the Charters granted to the Univerſities ig 
3 R. 2. and 14 H. 8. confirmed by Parliament 
m 13 Eliz. and ſhews their Charters, and that they 
had Conufance of all Contracts, Covenants, Quai: 
rels (except concerning Freehold) and this being: 
perſonal Action they ovght to have Convuſance 


any Jurildiftion in this Cauſe, nor ſhall hold Plc: 
thereof ; fot in this Action he ſhall recover Poſſe 
fion, and ſhall have an Habere fac. Poſſeſſionen 


our of Poſſtthon. Cro. Car. 87. Halley% Caſe. 

 Pidebitat. Aſfumpſit againſt the Preſident and 
Scholars of Mapgdalen-College, Oxon, for 60 
que for Butter and Cheeſe fold to the Colledge: 
The Chancellor demands Conuſance by Virtue 


of Parliament; whereby, amongſt other thing 
Power is given them to hold Plea in perſonal 4 
ctions wherein Scholars or other. priviledged Pe 


cannot be arreſted, they can make no Stipulatic 
the Vice Chancellor's Coutt cannot iſſue a Djſr 
gas againſt their Lands, rior can they be excomn 
nicared. But per Cur. the Priviledges granted 
Patent are good in Law, whether confirmed 
Parliament or not; and the word Perſon doth i 
clude Corporation, 2. Inf. 536. Neither is a L 
mand of Conuſance in Deropation of the Comm 
Law, nor will there be a Failure of Juſtice, 
when a Corporation is Defendant they make the 
give Bond, and pur in Stipulators that the * 

(2 K 


. The Law ol Capozations, 
fatisfy the Judgment, and if they do not perform 
the Condition of their Bond, they commit the Bail. 
Mod. Rep. 163, 164. mage 
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Information in the Exchequer exhibited againſt cambridge. 


B. of Cambridge upon Stat. 7 Ed. 6. c. 5. of Wines, 
and ſelling them againſt the Purview af the faid 
Statute. The Defendant Pleads, That R. 2. in 
the fifth Vear of his Reign granted unto the Chan- 
cellor and his Deputy, and the Scholars of the u- 
niyerſity of Cambridge, kuſtadiam Aſiſa Panic 
cer viſæ & correct ionom & punitionem eorundon. 
And Queen Elizabeth . confirmed the; fait Grant, 
and which. was afterwards confirmed by Act of Par- 
lament: I 3 Elix. and ſo pleaded to the Iuriſdiction 
ol the Court: and it was demurred. Per Car. they 
of Cambridge have not Aſiſam ipſam, but cuſtods- 
am Aſſiſz only; 8. e. that the Aſſiſe ſet down by 
the Queen and her Council be well kept, and that 
no other Price or Meuſure be uſed in the .uttering 
of Wines: The Univerſity cannot appoint another 
Aſſiſe than that which is ſet -down by the Statute 
$1 H. 1. but to tale care that the ſaid Statute be 
well executed in ſuch Aſſiſe. Stat. 31 Ed. 1. of 
Wines, vide. The Univerſity have Cuſtudiam only 
of the Survey of the Aſſiſe, and Execution of it, 

W and Authority ro puniſh Offences againſt the ſaid 


1098 Statutes, and not otherwiſe, -And-as to the Stature 


7 Ed. G. c.. by which it is puovidled chat the ſaid 
Statute ſhall not be prejudigial co any of, che Intia- 


bitants of Oxon and Cambridge, or Scholars, to im- 


pair their Liberties, - Oc. the ſatne ought ti be in- 
ended than the Liberties Which the Univerſicy had 
before by the Grant br ſapra, is to puniſii ſuch 
W Offences: againſt the Aſſiſe, according} to the old 
Statutes; for tLe Stat. 7 Ed. 6. c. 5. being in the 
Affirmative, doth not take / away the Puniſhment 
:ppointed by any other Statute, but doth-cominue 
the ſame. 3 Leon. p. 214. Baxter's Caſe; 155 
no D 2 In 


36 The Law of Coppozations, 
Trial of Conu - In an Action, if the Defendant claim his Privilede:if 
lance. for that he is a Scholar of the Univerſity of — 
| and the Parties are at iſſue whether he be of ſuch 
a Colledge or Hall this may not be tried by the 
: + Certificate of the Vice Chancellor and the Princ 
pal of ſuch Hall or Colledge, Rowe: Tais. Mor 
An and Vaug ban. 2 Rol. Abr. 58 3 
The Chancellor of Ox gemended Conuſana 
of the Action between Gayton and Raydon, being: 
Debt between the Beadles of the Uhiverſity, by 
"IT Warrant to Attornies, and brought int: 
t by Rule, which being put in the Form of: 
Plea, the Court granted. Keb. 3 17. 

In Action on the Caſe laid for Words im ande 
after Imparlance, and before Plea farther than in p- 
per, the Biſhop of Ely by ſpecial Warrant to At 
torney ſhewed in Court and Charter pleaded, de 
mands Conuſance, as 40 Eg. 3. 10 b. ſuggeſtiq 

that the Words were ſpoken in Ely, which th 
Court ddudted, the Action being tranfitory ; bu 
agreed that of things local he might do fo. Sid. 103 
And in this Caſe 4 Reſpondeat Onſter was u warde 
for the Warrant was in Engliſn: And as to th 
Matter, Conuſance cannot be demanded in trail: 
tory * N as 7 7 Ions Caſe, 1 Ku 


47 
TfOor Obnuſance be Jeinided by Preſcription, A 
- lowimce muſt be ſhewed in Eyre, or here in B.] 
- Vouching the Roll and Allowance j in B. C. is 
" Allowanes i in B. R. 
—_— Co : em is not ſuftient, — 
out it be coram quibuſcunqʒ Fuſticiariis. 3 H. 6.2 
Alfter Continuance by. 1% he Court Cogni 
may be demanded; but never after Cominuance b 
Prayer of the Party. Vid. ibid. 
Serjeant Hitcham was denied Conufance,bec | 
- the Warrant was left at the Attorney's Chamber, 


n | Conuſane 
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The Law of Cozpozations; 


Conuſance of Pleas ought to be demanded by an Conuſance how 
Attorney by Warrant of Attorney in Latin, and the i de demand- 


Attorney ought to have his Grant in Court. Sid. 
103. Biſhop of Ely's Caſe. | bn 


Plea of Conuſance by the Vice-Chancellor 
8 of Oxon. - 


Tho, Caſtle Plaintiff, Soladel Leichfield Defendant. 


T pᷣdiet S. L. p C. Attoꝛnat᷑ ſuum ve 

& ſuper hoc venit Thomas Fell ſacre 
Theologie ]2ofeſſo2 Aline Univerſitatis Q- 
ron Vice-Cancellarius p W. H. Attozid ſuum 
ad omnia ck ſingula Libertates ct Pꝛivilegia 
ſua petend & catumpniand plequend & de- 
fendend Et petit inde Libertatem ſuam ſcil 
ad habend cognitionem placiti pdice coꝛam 
iplo Dice-Cancellario vel Deputato ſuo a- 


1: pud Orofd teneny quia die quod Dom Pen- 


t ricus nuper Rex 


KM gereld date apud TUeſind pꝛimo die Apzilis 


nglie otavus p Literag 
ſuas Patentes in debita juris fozma confece 
t ſub magno Sigillo ſuo Anglie Sigillat 


Anno Kegni lui decimo quarto conceſſit tunc 
Cantellario & Scholaribus þdice Univerſita- 


Y tis Dronie & eozum Succeſſoubus (inter 
is u alia) quod idem Cancellarius Commiſſariug 


ejulve Deputatus & eozum Succeſſozes ſeu 
Senelchal Subleneſcha? c alii Judices per 
dictum Cancellarium & Succeſſozes luog 
per Literag ſuag Sigilio Officit ſui ſigillat 
deputae tam de omnimodi# Tranlgreſſioni⸗ 
bus & aliis Malefactis quibuſcung quam 


Ie impziſionibus extozſionibug coalpiracio- 


nbus confederacionibus inconvenientiis 


Talis Milegianciis computibug W 
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The Lawdf Coppozations. 
& injurtis# quibuſcunq & omnimodis aliig 
Artieulis qui poſũnt cadere in ſmem vel re: 
demptionem ſeu in aliam penam Pecuniari⸗ 
am ac de aliis contracibus placitis querelis 
pſonalibus & aljis cauſis c materiis quibuſ. 
cung; quocung nomine tenſerentur ſeu cenſe: 
ri poifine lirer tangerent dien miper Negem 
Heredes vel Succeſfszes [nog aſſiſig & pla: 
citis de libero tenemento duntaxat erceptis) 
infra villam Oronie Suburbias Dundrey 
aut Comitat Oro Pdicr aut alibi infra 
Regnum Angi quglitercunq emergem̃ facip 
five ppetrac aut fatiend ſive ppetrand tam 
ad ſentam ditti nuper Regis Prred c Succel. 
ſoꝛũ uo quam ad ſectam ptis vel alio quo 
run modo ubt Scholareg aut coꝛũ) Servi 
entes ſive miniſtri aut alie alique pſone que 
atiquo pꝛibileg dite Univerſitatis gaudere 
deberent vel dehet quos vel quem dice Can 
cellar Commiſſoꝛꝰ ejurve locum tenens ſei 
eoꝛum Succeſſoꝛes calumpniate vellent fuit 
vel fozet un? partium p Scholaris ſeu eo 
Servrenteg aut Laicas Gentes eiſdem Ville 
Orom aut p al inquirerent vel inquirere 
poſũnt ct plenam tognitionem ct cozrectlos 
mde haberent & hujulmodi plita querelag 
rauſag d materias quocunque loco intra im 
Vilkam Oroid & Suburbias ejuſdem au N 
prince Univerſitatts pdice eis placeret & ex ne 
etutionibus inde ſecundum eozum Statuta#ſ ce! 
Conkuetudines vel fecundum Tegem Rego; 
Anglie ad voluntae Þdice Cancellarii Com te 
miſſarit five ejus Deputat᷑ &  Gneceſſ020M] me 
fuozid fac ac omnes & ſingulos 'Arriculos qu 


een 2 S at a fadd Git ads aac. 


canſag materiag c querelag (exteptis pri ſe 
exteptis) audirent & terminarent ac omnuf mi 
at omnimoda Amerciamenta exitus fois ra 
turas & pficua inde pvenientia corhodid'? di: 
"ons | *” ; util 
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utilitatem Univerſitatis pdice herent leva- 
rent & perciperent. p ſe & Deputatos ſuas 
imppetuſd. Ita quod nullus Auſticiarius 
ad plita cozamdicto nup ſtege ſeu Heredibus 
ſuis tenend aſſigm vel Aſfignand Nuſticiar 
de Comuni Banko Nuſticiarii ad Aſſiſas 
tapiend vel ad Gaalas deliberand vel cuſo- 
des Pacis leu Juſtit ſeruiem Iabozatoꝛũ dr 
artificd ſeu at Juſti vel Fudices cuicunq; 
Seneſchal vel Mareſchal vel Cleric Bercati 
Hoſpitiz diai nup ſiegis Henrici acaui vel 
redd ſuo2. DVicecomes Majo Ballivus 
eu alius Officiarius vel Miniſter dic nup 
Regis vel Heredum ſuo2. quicung fe huju 
modi pkitis querelis contratibus Articults 
Cauſis Materiis vel ak rebus Þdice ſeu eo. 
aliquo (erceptis pexceptis) infra dictam Dil- 
lam Oroid Suburb ſeu P2ecince ejuſdem vel 
alibi infra Kegnid Angl face vel facient in 
dſentia nec in abſentia didi nup Kegis vel 
_ ſuo2+ in aliquo intromitteret. Et 
üdem Juſtic aut ak Miniſtri digi nup 
Negis ſeu eo]. aliquis in pſentia leu abſen- 
tia diai nup Regis vel Yercdid ſuo2. ſup 
aliquibus pmiſis (erceptis perceptis) in- 
quirere ſeu aliqualie cognoſcere vel intro- 
mittere pſumerent in tunc fururum iidem 
Yiniſterit ck Officiarij pdicr ad certificatio⸗ 
nem notificationem ſeu ſignificationem Can⸗ 
tellarii Univerfitatis Pdice qui peo tempoze 
lozet aut ejus Commiſſarii ſive locum tenen- 
tis inquiſi:ionibus c cognitionibus hujul⸗ 
modi aut cuicunq; ꝓceſſui c execution inde 
qualirercung faciend omnino fupſedercnt & 


Iſe inde ultering in aliqua nullatenus intro- 


mitterent nec partem ad reſpondend inde co⸗ 
ram ipſis ponerent ad quod pars illa coꝛam 
dixo Cancellario & Succeſſozibug ſuig eo. 

| D 4 Com- 
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Commiſſariis ſive locum tenentibus inde 
ſolumodo caſtigaret punirer in fozma Þdice 
put p eaſdem Literas Patentes hic in Curia 
plak plenius apparet. Et idem Dicecancel- 
larius ulterius ditit quod per quendam A- 
cum in Parliamento Dom Elizabethe 
nuper Regine Ang! apud Weſind pdice in 
Com Midy ſecundo die Ap2if Anno Hegni 
ſut dectmo tertio inchoat qt tent & edie (inter 
al) inaditatum futt Authozitate ejuldem 
Parliament quod þdice Litere Patentes 
digi nuper Regis Henrici octavi pnobilis 
Patris ejuſdem Regine celſitudinis fact # 
tonteſs Cancellat᷑ & Scholaribus dice Uni; 
berſitatis Oxom̃ gerem̃ dat dicto pꝛimo die 
Apꝛil Anno Kegnt ejuſdem nup Regis deci- 
mo quarto ſup2adico ac etiam omnes al Li- 
tere Patentes p aliquem P2ogenito?2. ſeu 
Pꝛedeteſſo j. dicte Dom Regine Cozpor Coz 
pozat Univerſitatis Oxomd ſive aliquibug 
P:edeceſſo2. ſeu eo. dice Univerſitatis 
quocunque nomine five nominibus Cantet 
Magiſtri & Scholares ejuldem Univerſita 
tis in aliquibus dictarid Literarrd Patentiũ 
fuiſſent ante tune nominar extunc de cetero 
fozent bone effectualeg c valide in Lege ad 
omnia Intentiones Conſiruciones & pꝛopo- 
ſita tune Cancek Magris & Scholaribus 
ejuſdem Univerſitati# eoꝛzumq; Succeſſozibus 
imppetuum juxta & ſecundum koꝛmam verba 
ſentene & veram intentionem quarumlibet 
carundem Literazl. Patentird tam ample 
ple & large ac ſi eadem Titere Patentes 
recitar fuiſſent verbatim in illo tunc þſenti 
Actu Parliamenti aliquo in contrariw ullo 
modo non obſtante. Er ulterius inactitat 
uit Authozitate pdier quod dice Titere Po 
tentes digi patris ejuſdem Regie 9 
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The Law of Cozpozations, 


nis Henri octavi gerentes datum ſicut pᷣex⸗ 
pzeſſid eſt faer c᷑ conceſs dicto cozpozi Politi⸗ 
co dicte Univerſitatis Orod ac omnes al 
Litere Patentes p aliquem P2ogenito!. ſeu 
Pꝛedeceſſozum Negie Celũtudinis ac omni- 
mod Libtar Franchile immunitae quietan⸗ 
tie & P2ivilegia Lete dies (Ang Law-days) 
t al res quecung in eiſdem expzeſs dat᷑ ſive 
tonceſs dier Cancellar Magris & Scholar 
ejuldem Univerſitatis aut aliquibus dictarũ 
Literarũ Patentim fuer nominat & virtute 
illius tunc pſentis Actus kozent extunc de ce- 
tero ratificar ſtabilie cx confirmae pdice 
Cancellar Magiſtris ck Scholarib? Aniver⸗ 
ſitatis pdice & eozum Succeſſozibus imppe⸗ 
turd aliquo ſtatuto Lege Uſag Conſuetur 
conſtructiofd ſive ak re in contrarird ullo mo- 
do non obſtante put p eundem Act ine al 
pleni? apparet Et idem Dicecancellarius 
dicit quod Pdice S. L. tempoze exhibitionis 
Bil pdice T. C. & diu antea fuit & adhuc ex⸗ 
lit perſona pꝛivilegiata dicte Univerſitatis 
Oxoid E publicus Miniſter ejuldem (vider⸗ 
Unus Bedellozd luperiozd Univerſitatis il- 
lius c com̃oram̃ in dictaUniverſitate Oxoi c 
p E ſubter eandem notificationem & Þ ead 
cauſa ad tunc & ibid kuit ck in plenti eſt 
perſona pzivilegiat Univerſitae Pdice c ideo 
Subject F Liabilis ſummon & implicitat 
t indictax coꝛam dicto Cancellario Commiſ⸗ 
lario ſive locum tenenti Univerſitatis Þdice 
t non alibi nec in alia curia quacunque Et 
idem Dice-Cancellariug ulterius dicitQuod 
Cancellarius Mice⸗Cantellarius Commiſſa⸗ 
rius ſive Locum tenen) Univerſitatis pdice 
Þ tempoze exiſtemd a tempoze tonkedionis Li- 
terarum Patentium þdictarum huculq ha⸗ 
buerunt cognitionem ct a" 
omni 
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tes ddicas ET eadem virtute Literarum Pa 


afterwards brings Writ of Debt in B. C. this Suit 


The Law of Cozpozatſons. 


omni pliro?. pdicr (erceptis Þerceptig) 
aliquo modo tangem vel concerned Magi 
ſffros Scholares ſive Miniſtros vel Servi 
entes aliquo zl. Magiſtroz. vel Scholariun 
Univerſirak þdice unde idem Dice-Cancella: 
ring petit Tibertatem ſuam pdictam in iſto 


pkito in Curia Dom Regis nunc inter par; 


tentium pdickarum ae vigoze Statuti ddici 


Note, If a Man brings Action of Debt by Bill in 
London, Norwich, or any other Inferior Court, and 


in the higher Court which is purchaſed, pen- 
ding Suit by Bill in Inferior Court ſhall not abate 
F Rep. 62. a. 


CAP 
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Treſpaſs and Trover, the Dif 


The Law of Copozations. 


Arn. 


Actions _— in Inferior Corpora- vide infra Cu- 


tions, and of Juriſdiction, Decla 
rations and Pleadings. _ 


ifference. Riens 

Diſcent pleaded by the Heir, Plaintiff replies 72 
ſets, but ſhews not amy Place where. Dies Juri- 
dici and Adjournment. Suit in Inferior Court, 
and then a Bill in B. R. it ſhall not abate. No 
Alignment of Error againſt 4 Record. Of Pro- 
ceedings after Habeas Corpus delawvered. Mayyr 
and Bayliffs Judges of the Courts, yer by G 
the Bayliffs may be Officers. Bayliff takes the 
Bayl in Execution, and no Capias againſt the 
Principal, Informations not to be exbibited in 
Inferior Courts. The Juriſdiction of an Inferior 
Court ought to be ſhewed, and in what caſes it 
oup bt whe ſhewed, and in what not. Where it 
muſt be ſhewed by what Aut bority the Court is 
beld, by Patent or Preſcription. Where the Let- 
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ſtom of London 
as to Actions. 
Et vide infra 
Error. 


ters Patents need to be ſet forth or net. Six Ma- 


terial Exceptions to @ Fuſtification in Treſpaſs. 
Traverſe upon a Traverſe where it may be uſed. 
Land lies in the Suburbs, and a Venire from the 
Pariſh in a City. In Declaration of the Place ta 
which, &c. appears to be in another County, the 
cannot try it. Where the Court cannot try 
Aſſumpſit becauſe rbey cannot enquire of the Per- 
formance of the Conſideration. Conſtruttion of 
Ad tunc & ibidem. The Difference between the 
Inferior Courts and Superior Courts, as to Fu- 
riſdict ion and Tryal. Indebitat' Aſſumpſit for 
Wares ſold and delivered, not ſaying where. 
Diſconti- 


The Law of Cozpozatians. 


Diſcontinuance of Plea for default. In whit 
Caſes the Fury may aſſeſs Damages in 4 Foreigy 
Furiſdiftion. Regula about Furiſdiftion as f 
Pleading. Of tranſitory Action tryed in Infe. 
þ 6 rior Courts. Diſcontinuance where one is bound 
proferre Literas Patentes or not. Where in Cer. 
tificate on Error Furiſdiction muft be ſet forth 
and where it need not. uiry of Damages be. 
fore whom. What Witneſſes for a Corporatim 
in a Trxal ſhalbbe allowed or not. The Perfor. 
mance of the Promiſe muſt as well be within th: 
Juriſalict im, as the Promiſe it ſelf. Attachis. 
tus for Summonitus not aided. Dicit omitted in 

the Declaration. | a 
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Juriſdid ĩon. 


Rror was brought to Reverſe a Judgment in 
Treſpaſs Vi 8 Armis at Doncaſter : The 
Error affigned was, That the Plaintiff de. 
clared that the Defendant took certain Cows of his 

out of the Juriſdiction of the Court, and brought 

them within the Juriſdiction, and there converted 

them to his own uſe. And it was adjudged to be ti 

Error, in regard that the taking of the Cattel, which I t! 

is the Ground of the Action, was without the ju - 2. 

Treſpaſs, Tro. rildiction of the Court; but had it been an Action a 
ver, the diffe- Of Trover and Converſion it had been good. Stilu P 
rence. 313. Keigbly and Roades. | = 
Plaintiff replies Error of a Judgment in Derby in Debt againſt M 
Aſſets but faith the Heir upon an Obligation by his Father. The m 
3 ns Defendant pleads Riens per Deſcent ; the Plaintiff re. th 
ce Aden is plies Aſſets, but doth not ſhew any Place, and found I en 
laid in 2 Cor. 970Quer. The Error aſſigned was becauſe he did not 
poration, ſhew in his Replication any Place where the Aſſetz f ite 
ſhould be; and ſo there is no place from whenceY if} 

the Venus ſhould come. And though it were al Af 

jedged that this being in a Corporate Village, which ſib 

hath not Juriſdiction to try any Matter out of it; N 


(and therefore may well be intended to be in Derb) 
5 where 


Che Lam of Copozations. 


Gion be brought in a Corporation or — other 
Court. And the r Cro. 
Fac. 5 04: Bourne and Carrington. Vid. 6 Rep. 46. 
asd, Cafe. Bur in fach Cale the Jury may find 
Aſſets in any Place. Gen in 


till the kw ——— rk Sor fall Ja. 
Cbriſſ maſi- it was then adjourned till 1 Jan. 
his ¶ which: Days are not Die Furidiei; and therefore 
d in the: adjournment to theſe Days was void. But per 
Cur. though theſe Days be not properly Dies Furi- 
dri, yet when a Court is holden by Cuſtom 
in Monday, which falls out to be Chriftmaſs-day, they 
The may make Adjournment to a Day more convenient, 


; where the Action was ) yet all the Court 
held it to be Error, and it's all one tbe A- 


Error of a Judgment in — . the Error aſ- a; 
ſgned was, That a Day was given to the Parties of Gourr. 


de · ¶ and it's not erronioua. And the Judgment was af- 


f hs frmed. 
gt Error of a 


* * 
we, 1 * io ” % % . 9 
l 8 31 . * 


. +} I? 


rted bing on Court: The Error aſſigned was for that 


> be the ſaid Court is mentioned to be held there before 
hich I the Mayor: ſecundum Conſuetuninem B 


gi 4 em- No 


1 ul, 


Ju-· pore cujus contrarit memoria, & c. and it doth not of Error againſt 


Non appear that thers was any ſuch Cuſtom! there to hold Recerd. 


til. Pleas: Upon this Error aſſigned it was demurred 
Inn Law; for it is againſt the Record to ſuch 
inſt © Matter for Error, it being pleaded there and Judg- 
The ment given againſt him. And if it be true that 
f re · ¶ there is no ſuch Cuſtom, then the Proceedings are 
und cam non judice, anche is not grieved thereby, 
not but he may have faux Impriſonment if he be atre- 
letz ſted by virtue of ſuch: Judgment, or other Action, 
ence f if his Goods be impeached thereby. Per! Gyr. this 
e al Aſſignment being againſt the Record, is not rever- 
hich ible 3-and Judgme 
B * „ qu 


ws | 10 | 0 


nt was affirmed, Co. Jas 339. 


46 . The Lam Comamtine. 
Proceeding af- rot af a: Judginent in S. the Error affigne! 
ter an Habeas ua becntiſe aftor an Hubeas Cn dum cauſa wu 
— deliwer- ſiſed aut of this Qount, and delivered to the Mayo 

and printipel Officer of chat Court, and acceptance 

and elfowance. thereof, they notwithſtanding pro 
cerded to Nyyal and Judgment. Defendant plead. 
ed in nullo eft erratum. Per Our. \the:Proceeding 
.. after tlie Haben Cornu delivered z an Error, 6 
W's tcm nom gudice; which is confeſſed by tho Ples 
ding in ulla , erratum; and if it was not tru 

chat it iwas delivered tothe Mayor ànd allowed, i 
[ought tot have been denyedꝭ and is tryable _= pain 

J t,was: reverſed. Cr. Car. 261. | lis 2nd 

V1 Error of a Judgment in Northampton, becauſ 

there the Court being held before the Mayor and 

- two Bayliffs, the Nautre 'Facias: upon the Iſſue vn 

awarded to the two Hay liffs to return à Fury betor: 
—_ — 14 the Mayor and Bayliffs ſecundum conſuetudinen, 
abe 12082 of. which being returned and judgment given, the fr 
by Cuſtom the ror aſſigned was, becauſe the Bay liffs being Judge 
Bayliffs may be of the Cbutt could not alſo be Officers to whon 
Obe. Proceſs ſhould be directed. Per Cur. it may be good 
9 Cuſtom, and it is not any Error. For the Judges 
be not the Bayliffs only, but the Mayor and Baylitis; 
und it is a common cuurſe in many ancient Corpo 
rations ſo co be: The Mayor and Bay liffs be Judy 
es, and the ay liffa in reſpect of execuring Proc 
PP — alſo. Cr. Car. 138. Crow and i 
5 berg it Hen „h ) 4) or 2 
- brings an Action againſt B. in inferior Cour 
f Record, wherein C. is Rail for B. and binds hi 

Lande ani Goods by Recognizance, that B. (hil 
render his Body to priſdn if he be condemned, 
thatthe will pay the due y recovered, and uf 
Judgment is given aguinſt . and à Precept is 0 

rected to the Baylitt of the Couit/ in mature 6 

a Cap. ad ſatisfaciend. to take B. if he be found 


'f 


- 
- 19 
. * «4 


The Lam of Coppozations. 47 
and in default of him to take C. and the Bayliff re- Baylifs wke 
turns becauſe B. was not found, he took C. in Ex- the Bail in Ex- 
ecution, although by this Recagnizance C. doth not C. and no 
bind his Perſon, ſo that the Capias lies not againſt , — — 
him 3 and tho the Capias doth not lie at the fame " 
time againſt the principal, and then a Scire Factas 
againſt the Bail, yet becauſe the Court had Juriſ- 
dition of the Cauſe, and he did this by force of the 
Precept of the Court, it ſhall excuſe him. 2 Rols 
Abridg. 560. Seaborn and Savaker. Vid. plus 
Iofre. Tit. Error. 50 "172moBu] 

B. brought a Plaint in the Court of Lw#low Informations 


Dom. Reg ina quam pro ſecpſo- Upon the Statute bited in inferior 

5P. C A. 0 5. which e the weaving of eure 

woollen Cloth or Kerſies, unleſs ke had been Ap- 

prentice or exerciſed the Trade for ſeven Years, 

upon the _ of forfeiture of ſuch Cloth, or ſh 

Value of it, the penalty to be recovered by Aﬀi- 

E.on, Bill, Plaint or Information in any 'Contt of 

Record, Sc. 3 Errors affigned. 1. That the faid © © © 

branch of the faid Act was abrogated and taken a- 

way by the Statute, 5 El. c. 4. ſed non allot. for 

Joe both may ftand well together. 2. That the Plain- 

if by Statute 18 Elx. c. 5. ought to have ed by 

Original or Information; and ſ it was Adiuꝗged, 

| ak Eliz. in B. R. between Moin hid . 

6 where the Defendant was fued by Bill upon tlie Sta- 

Jute 23 H. 6. of abe ii aal e 25 

3. Though Ludlom be a Court of 

s not ſick a Cort av is intended By 1 

1. Becatiſe the Court intefded by che Staute re 

the four Courts of Recart ut i#, Wee, hi e, 

STINT Record, atid\fo'th general 

par 8 Be 15 intended. 2. H the At 

bed de raken ccbrding 10 tlie Lattet (in ay 

„ere Recor) (hen u Sant öl Sfera Ter 

und liner, Sewers, Gortddlivety , Siteriffß T —— 
Nl : | e- 


(which is a Court of Record) againſt C. tam pro not to be exhi. 


, * 
1 ; be * TP « 
1 p by FP 1 
* 
* » N # . 
LS. x. * „ # *S7 1} - * 
#7 4 » 


.The Law of Cozpozations. 
Pie powder, Leet, ſhould be within the Act; an, 
the rule is verba .aquiveca & in dubio poſi, 
intelliguntur in digniori & potentiori ſenſu. |, 
Tho the Informer, tam pro Dom. Regina quam m 
ſeipſo, exhibits the Information, yet if the Defen 
dant plead a ſpecial Plea the King's Attorney ſha 
reply only, and it was the intent of the makers d 
the Act, that the Suit ſhall be in ſuch Court when 
the Kings Attorny may attend ; and this is in the 
four Courts at Weſtminſter ; for the two laſt Error 
Judgment was reverſed. 6 Rep. 14. 20 Gregor)! 
Caſe. . 5111 0 1 


„ Firuriſdiction of inferior Corporations and Fran 
ches, and Declarations and Pleadings. 


SR AL © Re FS £2 Ob aa co os ax nen 


_ 
* 


N Treſpaſs for taking away a Mare, the Defen y 


on of tn infer dant faith, That before the, taking the Deſer 9 


or Court ought dant (bein the Ki J ylif } by..Prece t out d 
whe rnd the Cover at Pf © parry lh gy, « 
on Lewar, &c. Per Cur. its ill, becauſe he doth nue 
ſhew the Juriſdiction of the Court, and that is ne. 

ceſſary by. the TS, an inferior Court, eſpecial} 
becauſe he juſtifies by reaſon thereof. 1 Keb. 37 n. 
Crofts ap nat 55 ar D 
As fo. the manner of eclaring on Elcapes in ir p. 
ferior Courts, or upon removal out of finferbe 1 
whit ciſes Courts, it need not he ſhewed how the ſuriſdictio 
juriſaiction of the inferior Court was, and how it was held, thi 
the Court being but inducement to the Action, as is 1 Cn 
forth, ery May and Hodges. 2 Keb.2.19. Drinkwater's Cal: 
hat nog, The being the material part, and tho it i 
aid the Party was committed debito modo, and do. 
not ſay prowt patet per recordum, its good enough, 
the Preſidents being both ways. But in adi 
Caſe the difference is right, when the Juriſdi&ion d 
che Court ought to be ſet forth, and w * 
gif Dec 


-- 


1 


Court of Pie · powder, held at Glouceſter ſecundum 
conſuctud Civitatis illius, brouglit Debt of 200 /. 
againſt Hodges, and thereupon he was arreſted, and i" 
under Cuſtody of the Sheriffs of Glouceſter, who | 
et him go at large. Per (ur. In pleading a Reco- | 


he Court at Windſor, being a three Weeks Court. the Plant. 


etwixt the Court days, and fo the Declaration is 


The Law of Cozpozations; 


Declaration was, Whereas the Plaintiff in ſuch a 
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yery in inferior Courts he ought to ſhew. by what wy... it may 


Authority the Court is holden, whether by Patent de ſhewed, by 
or Preſcription. 
Certificate out of inſeriour Courts, ought to ſhew the Court * 

therein how the ſaid Courts are holden; for they held, by Patent 


Afterwards when they make any whac Authority 


beſt know their own Authority, otherwiſe in the © ** 


caſe of a Stranger, as here, where the ſtile of the 
Court is but an inducement to the Action. Cr. Car. 
58. Hodges and May. | if 
Procels out of a Court, wirtute Literarum pa- 
tentium, is good in juſtification; but in a Quo 
Warranto, or any Action for the Court, they muſt where the Let- 
be ſet forth, and in an Action between Parties, where ters Parents 
there is no Queſtion of the Juriſdiction, they need need to be ſet 
not let forth. 2 Kel. 104, 156. but it muſt be ſpe- forth or not. 
cially pleaded that ſuch a Court was granted, and 
that virtute cujus, &c. | 


flue in Replevin joined and found, pro Quer. in Miſ.entry of 


Detendant affigned for Error, that the Entry of the 

Plaint in the ſaid Court was the 7th day of May, 

and the Plaintiff did afterwards declare there of a 

taking of the Cartel the 27th day of May. Per 4 
Cur. it's Error, becauſe no Plaint can be entred but 

a a Court, and this Entry of the Plaigt was Meſne 


ot warranted, no Cuſtom being alledged to main- 

an ſuch Entry. Ged. 266. Nolls Rep. 338. 

Breok and Gregory. | 5 

Treſpaſs for breaking an Houſe, and taking a Cup, 6 material Ex. 

be Defendant juſtifies by Plaint and Judgment in ceptions to 

akefield, and a Precept of Execution, to which the — in 
E Plaintiff rape 


. 


* 
1 
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impriſonment in any place out of the Juriſdiction of gol 


the Return is half a Year after. 6. The execu- 


ifrs Furiſdiftion, Per Cur. all: the exceptions are 
material. 2 Keb. 4. 844. Gamble and Forreſt. 


Devon. Defendant pleading ho was Steward of the : 


The Law of Coppozations. 
Plaintiff demurred, becauſe 1. It ſaid quædam curia, 
not ſaying what. 2. It is taliler proceſſum, till 

udgment. 3. It's ſaid a. Court, toram Seneſcallo & 
Sect atoribus, which cannot be a Court - Baron. 4. 
It is ſaid the Defendant, wt Ballivus Seneſcall, rook. 
5% The Precept is returnable, ad prox” Seſſion. and 


tion is at ſuch a place, iw paroch: pred. and ſaith not 


Treſpaſs for Battery and Impriſonment at C. in 


Court of Stannaries held at A. in Devon. where Wh | 
becauſe the Plaintiff: would not put in Pledges , 
to a certain Action brought by F. S. he gave i 0 

and commanded the Officer to take hin I. 
rib he paid 20 J. abſque boc, that he is guilty of the 55 


the Stannaries. Upon Demurrer, per Cur. the Ples 000 
is ill, for that it doth not appear by this Plea whe- 95 


ther C. be within the Juriſdiction of the Stannariet © 


or not.; and if it he within the Stannaries, then the 
Plea is not good, becauſe it is no anſwer to it. 1 Rol. 1 
Rep. 26 Rvely and Hulay. . | 
_  Brelpaizof A ſſault and falſe Impriſonment, ſup- MW. 
pnſed to be done in ſuch a Pariſh and Ward in Ill * 
Londen, 20 Haι, 35 Elis. Defendant juſtifies by 


_ reaſdn of an Execution upon a Recovery in the Court 


ok Sandwich'within the Cinque Ports, in Debt and 
Fraverſe abſq; bac, thache was guilty in London, 
Sr. The Plaintiff replies, and mantains the Afaule I. 
and Impriſonment, and traverſeth, abſq; hoc quod 
Balvtus aliquod tale recordum loquel. pront the 
Defendamt hath alledged, Et hoc paratus eſt veri 
ficare per Recordum. Defendant demurs. Per Cur 
the Defendants: Plea, prima facie was be. 
cauſe it was a ſpecial matter of Juſtification, which 


. <annor be pleaded' and alledged10 be ir any othe ; 


place 


L rate Dublin, Abad he Fe Quer. | 


upon 2 ea Plainti oa, ihe at 
chin, the Jucſ chen of th the Cor 487305 
the Pam affen ed 40 Key wah 1 Horſes 


0 the tap of Hedly: Hil 


* 
& % 


a 


de eaten, 


197 
i Tos 1 Vis done; 1 Ea 2 i it 
l matter been grein 466 tþ 10 125 E. | 
©, ntiff 14 — mA 18 jon, Traverſe upon 
hae ef och pn mop gel the * a Traverſe. 
ft and 75 in loch a cal af xs regia 
upon a traverſe, When falſity ity iss used to. ouſt: che 
Puingif of.thpe benefic which, 25 gives, him. 
Pop 51. Faramir, and Ferrm . lx, fe. 183 
fror was brough Wa 4747 4 cures Iven 


in the ing. Mews, ia {relay 5 15 2 ia 
7 17 7 


The. Plainti ee 
a Pariſh in the Suburh rot 1200 dehety 
the Venzre Faciaz Was from the 215 a givi⸗ 


It wap 
nf for Error, becauſe the;Land lies in the Sub- Ling lies in the 


f the Cir add t e Veni 77 was f om a Sy Suburbs, and 
bath in the 1 te fo the . = © Proves from 


Per, Cur. 4s 0 
11 5 are al 72 ,Wichin jt| th wt ann oh be Ci Pariſh 1 in the 
(ige as Fleerſfr 5 withia the Fg 1burbs af 


Holmes and Sanders H. 2 G23. Car, 1 YM 
Action ont Sc 383} — Ds 122 755 urg, 


1500 Tyles e 1.47 din Com Bucks, 

Iv 5 tek 1580 rrp: 171 in as Declas 
uſed to pay 5.1, T ho the eſendzut pl plead / Ben ration the 
lane, Ne Court Hong proceed. to 1 Place appears 


pon this eclar ion, becau s ip the Ne, to be, in ano- 
aration that Hedly Hl, the e eh wh 5 Seer — 
e in the County whereof this Jury. 8 "rake try as 
mulance, 1 Reals Abridg. 547. ver flone. nA 
AQ ion Way brought: i in the ourt of Bath i in hs Words, 
ry Y of Somerſet, or ſcanda}ou 00 65 12 alt 

aylor, and declaredyhat he U ito. work li. 
ers Perl: 1 0 bh Wat. ha ity aforeſaid 45 
Fell as 0 Pane * England 5. Thowguriſdidtion 
af folen as ee 125 "of my Suit as wi 

make 


r 


male thy Wife 6 Faye by Which he loſt hi 
bai Cuflet he Defetdane pleaded not guil. 
| ty, yet the Court cannot try it upon this Declarati 
dnn; for tht'Fory upon the Trial ought to gire 
Damages for'thi foſs of Cuſtomers out of the Tu 
Tiſdiftion of the Court, Stewell and Ireland. | 

Action on the Caſe was brought in the Mayon 

Oxford. Court in Oxford. Plaintiff dechres; that in conſs 
deration the Plaimiff would buy. or procure” to be 

bought Wines in Londen, and convey them to 

Oxop. to the Defendant, to be paid by him, the De 

fendant aſſumes at Oxford to pay to the Plaintiff 

the Money expended by him for the Wines and 

_ _ , Carriage, and 2 the clear Profit co. 

Courts cannot ming by the Sale. Defcndant pleads non aſſumpſi 
try aſſampſit, The Court of Oxon. cannot try it, becauſe they can: 
3 BY, not enquire of the performance of the conliderat- 
ions. med our of the \ 
F 


of the per br. on for Damages which are 
mance of the Juriſdiction, viz. the buy ing of Wines in Lond, 

Conſideration. and bringing them to Oxford from London, adjudg f f 

| ed in a Writ of Error upon the Judgment in Oxn i 

after Verdict pro Quer. and the Judgment reverſed : 

In Action on the caſe in Redding Court, the D 

Plaintiff declared, in conſideration that the Plaintiff 3: 

Ad runs & ib, would carry certain Meal from Redding to London, i 5 

. + "the Defendant, d tune & ibid. aſſumed to pay bY © 

much as he deferved. Upon this Declaration it ſhal iſ + 

de taken that the Promiſe was made at Londi I an 

+ ,.., which is the next Antecedent, and ſo out of the 

Iuxiſdiction of the Court of Redding. 2 Rols Abridg 


M. m 

| Aion ſur Caſe in inferior Court, if the Plan. 
Anu. tiff declare that at a place within the juriſdiction a 05 
the Court, ch Defendant aſſumes, that in con. V. 

| ſideration that ſuch a Ship ſhall go from Yarment, 90 
| Which was out of the JuriſdiAiin, to Amſt erdan Ba 
"he would give to the Plaintiff 5 J. and avers * Of 

* 9 {9 m3 W329 and T t / 


oo! 442. 
The Laby'of Coppojations, 


ve Ship went 0 ſterdam, and 
97 this. the Def dant pleads no This is not 
tryab Ile 1 my this eg Courts, b ve they cannot 
enquire of thoſe things .which are bout f their Jui 
gain z Wee was, inade within the 
ſuriſdict „P. 15 Wp ge and. Lang- 2082 R 5 
Ne. is A Wk L Err or, upon ſuch J N 1 
ment he Neue, If., yen 8 


the Cour 127 "Ki ; 
Court of Common . "gs, 


w 


on . 


5 8 r hat reve 


10 5 ourt oy AX. ath ing, 1 to —_ 
that this thing is Pichia heir OED 3 
7 and 8 Jug wed 

mY reyerſe a e ment in the 2 7 — Court 
17 15 ng the 1 here, by which ſhe loſt her 
Marriage, but faith not Where. Fer Cyr, it's Error. 
For here. the firſt, words are not actio e without 
ſpecial damage; ters where the w 


are action | 
able 75 1 p. ie and e | * let 
9 5 N 2 N 5 n Eater 1144 0 
| r 60 4,..by them. i pp | 
Jn kr refuſing to take the” Oath 7 make the 
0 ie required i jn the Statute of 1.3L; 7 2. for 
* the better Governgenep Face an g declare 
Af chat he was elected Bailiff of the. C Apen for 
the WY ce Jear Fe 50 1 Charter, in Which is a Dede and Roe 
power, & t Freemen fo Boy to acc Pol of, 1745 — for * to 
lag an that by $ x ell the F an ß — 
od. and av er, th ihe Bailif uſually. expends | 9 55 „tn 
740 55 Ohres an box. his refuſal be Was hned Ty 5 
Mt the Action is b bn ang on 1 dehes 
My 170 1 lament in BR. and F brought 8 
1er and aſſigned that che Stat. 13 Car. 2. 
bi nar enable t to impoſe any Fine, bur only e 4 
* Ofhce void. But per Cur. the refual of the Oath 
E 3 is 


Mee 25 05 


7 is by a ; A4 an lo ithin 
dei, pe e Wet 2 6. 
e me Of 15 
zac as 228 5 — 2 Sy e Mayor 

Demurs gene. t Debt Un Ri ver. Exethr. wh that 
wy _ DNK ar. pq rxcor 1 155 Fri 
ſhews det by B00 Wb Boi, NI bia, 1915 755 1 ak 
what Authority 2 hee » A. 8 e in Ny 


the Court was 
held, 


Vis Co 


Folding Plea We we 1 


matter eætra 


Juri ſdictionem. N ee "on yy 


wide ings 
FA 398 2 1 e . / 


e eturg JS JoUptneſ 
Tot bim, b © a ey, 5 
hat Ab db el ! 


' f * Ren jp 
Grant, i 

ET 7. 55 a "IH i 
Moldric. wh * 


. 0 3 i 
plagdꝭ in B La es 00 1 5 
Sf Rel afturſh 
Adant 3: 108 10 
net RR 4 Tag 47 = 
he Defendatit 


EN 

ea. 
His gi SE 5 C6 Urt there ah 
Plea vf merle rtl 8 1 
e e — nor Rar 3% // 371 11 


* IO 


Juog hegt tpthi 4 1 Hens 12 ds ow” 1 5 At- 
Arr rlirfient 3 Fr h 9 5 n or pat 
mores. ; 

Wie rar « Of Monty 9 5 5 wh 
— rey tans! Z 
voidable by mf . T on 125 0 org oh 4 
Plca, WH) 4 bench mente 


Fd ale, we 15 bl 
Aich crit 4* Lo. "bf et(8a Heb 55 te 
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The Law of Cozpozations. 


ih ment, pro Quer. for judgment of à thing out *of 


f their Juriſdiction is abſolutely void, and advantage 


s WH of this is to be taken in pleading, without reverſal 

r by Writ of Error, 1 Rol. 809. and here the Re-+ © 7 
; joynder does bur anſwer to part of the Replicition, % £1 
i therefore the Plaintiff ought to have Judgment for r- 

: all. 3 Lev. 23. Frampton and Pettin. oY 
Mayor and Commonalty of London declare of Cuitom of Lon- 


4 a Cuſtom that they and their Predecefſors, Mayors, 


don tor Whey - 


&. have had of every Maſter of a Ship's 4. per | 
Tun for every Tun of Cheeſe 'brought —— — 


ed. London, bridge, in name of Wheyage, and that 
ide Defendant being Maſter of a Ship, had brought 
| WW tothe Port of London fo many Tuns, which lat chat 
rate amoumts ko ſo much,, and had not paid it; and 
upon von afſumpſit, Verdict and Judgment, pyro 
ee 4 Wri of Error was brought by the Defen- 
dant. 1. That the Action does not lie againſt che 
Maſter, but the Duty is due by the Merchant, 
Owners of the Goods, ſed non alloc. for the Maſter 
is truſted with the Goods, and hath recompefice of 
the Merchants for carrying the Goods; and it weifd 
be endleſs ro ſearch after the Owners of the -Tyeral 
Goods: 2:Here is not any conſideration for the Duty. 
But per Cur. having liberty to bring them tot 


tion, and the Mayor and Commonalty of Landon 
have the der correction of the River ef 


Dames, by the Statute of 4 Edw. 4. 3 Leb. 375. 
Mayof and Commonalty of London, © wer}. Hint 
in Came Stutchrll . 


Port, which is n place of Safety, is good cnlider - 


i place in England to the Port of London, abiorien- out conſidera» 


tion. 


eres 


2 Error of a Judgment im Inferior Court in A Mn 1nd” a/ſump/? 


Jeiſadd innen for the Warts; and faith not th 


½Preſidents that had been ſo, Judgment was reverſei; 
68: WY but otherwiſe Hole and ld held it well endugi 
dent E 4 2 Lev. 


I for Wares feld, becaufe be faith puiebitat. ret he Wares, and 
e 61d / Tester, and by the bio dF 12nd” 


56 The Law of Cozpozations. 
2 Levin; 87. Hanſlip and Coater, p. 25 Car. 1, 
B. R. 

Error of Judgment in Exeter. Court, for that in 
Roman Figures the Award of the Venire Fac. it was præcept. eſt per 
in Pleading in Curiam quod Venire Fac. XII. in Figures, but be- 
Inferior Courts ing Roman Figures per Cur. it is good enaugh; o- 
you. therwiſe had ic been thus 12, in Engliſh Figures: 
And the Judgment, was athrmed. 2 Le vinr 102. 
Hawkins and Milli. rol) 
Errer of a Judgment in Dower in the Court of 
= Frank. Newcaftle upon Tyne, for that it was a Plaint with. 
aa — t. out a Wirit, for Pleas of Freehold may not be held 
without Original Wiit, 3 Cro. 101, and yer their 
Cuſtom is alledged to hold them without O. ig inaſ 
which is not laid fo here. Hale dubitavit if a Cu- 
ſom had been alledged; for in London they hold 
Aſſies of freſh Force per Cuſtom without Original 
But their Cuſtoms are confirmed by the Stat. R 2. 
And he ſaid A ſſizes of freſh Force are held in other 
places by Cuſtom. But Judgment was reverſed. 
z Lewins 123. Lomax and Ar more. 
In Afumpfit in Inferior Court the Conſideration 
Confideration. was, that the Plaintiff ſhould ſollicit a Cauſe in 
Chancery, the Court reverſt the Judgment there (ar 
want of Juriſdiction. 2 Ventr. 28. Barkley and 

Pam. 280? © Le. rei n 0 0 
Aſumyfit in A ſſumpſit in Hull, the Plaintiff declared that there 
Hal. being a Communication between the Plaintiff and 
Defendant concerning an Houſe which was ſaid to 
be at Hull. Bridge, which the Plaintiff ſald to bim; 
the Money being unpaid, and the Defendant. uns 
ble, in conſideration the Plaintiff would releaſe to 
him the ſaid Debt, he promiſed to deliver up the 
Poſſeſſion of the ſaid Houle by a day certain. Thea 
de avers, that though he releaſed him, that the De 
fendant had not delivered him up the Poſſeſſion lu 
ſegius requiſitus. It was held to be Error, becaul 
the Houſe is not ſaid to be within e 
en of 


= 4 ” 
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\ 
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The Law of Cozpozatfons, 57 


for the Performance of the Promiſe muſt as well be The Perfor- 


within the Juriſdiction as the Promiſe it ſelf; but ance of the 
it is not material, though there be other foreign Cir- — 9 — 
cumſtances in the caſe, as aſſumpſit upon a Promile th — 
to te · deliver an Horſe at Hull to ride ta Beverley ; as the Promiſe 
this that Court had Conuſance of, though Beverley it (elf. 

was out of the Juriſdiction. 2 Ventr. 2. Barnard 

verl. Barnard. Sid. 15 1. Drake and Beere. 

Error of a Judgment in Norwich, becauſe in A- Attac blatus for 
gion of Debt the Record was Attacbiatus eff, Summoniine, 
where it ought to have been Summonitus et; for _ 
that ought to be as an Original, and for want there - | 
of it is Error; and it is not aided-by Stat. 18 El. 
for that is intended want of Original. Writs ſued out Not aided by 
of Chancery, returnable into the B. C., or B. R. Stat. 18 Elis. 
but it extends not to Proceſs, which is in the Nature 
of an Original Writ. Cro. Fac. 108. Prat and 

Error of a Judgment given in Havering Bower, 
for that in a Replevin there the Declaration ſuppo: 
ſeth the taking to be epad Chelridge in a place called _ _._ 


C. and he doch not foy Infee.Furdiftimmem Corte, Wins caghe - 


for it being a private Juriſdiction, it ought to be to ſhew Infrs 
ſpecially ſhewed to be within it; otherwiſe the Jriſdictionem. 
Court ſhall not intend it, though Havering Bower 
wa, in the Margint, and that ſhall not be ſufficient 
to take away the Juriſdiction of the Superior Courts 
without ſhewing it. Alit. where the County is in 
the Margint of a Dexlatation, and the Treſpaſs or 
Thing is alledged to be done apud D. and doth not 
ſhew in what County D. is, yet it is well enough, 
for it ſhall be ſo intended. Cro. Fac. 91. Quarles 


Debt on Bond in Southampton; Error aſſigned 
vas, That at a Court held 9 Nov. the Defendant 
brought his Wric of Priviledge, and the Mayor be- 
ng abſent the Bay liffs allowed it, and gave day till 
the next Court, when the Mayor being preſent did 

| „ diſallow 


LY The Lam of Copozations. 
* Viſallow it, and for default of anſwer Nil dieit w 
2 to 291 " ; — which is a plain Error; for after the M 
dlaelivered they could not proceed: ancdl if it be & 


tthat the Bayliffs\ are not then they c 
boi a Court, and the n | 
s. Elix. 1 52. — 
In Error in the Court of c, 


1 ventry the be 5 — Defends 
| to bein -indebr to him in uri ſdlictl ionem Cur, 
bs, er ee beni: G merelmomis ume tunt de 
Juriſdi@ionem, deliberat. did ehem and there aſſume a Judgter 
pro Quer. but per Car. it is Error that the Goat 
were not alledged to be fold witHin the Juriſdidia 
of the Court. 2 Ventr. 243. Henſiap and Can, 
IX Xe. 499. But it is 620 i Alen on Tadehiy 
tus infos infer; Furiſdict. for Wares ſold and d 
vered, not Aying where, e weary by N 
ſum informatus , it was affigned 
Indebitus af. Sale was not fail f Furiſdiftionem, ſed non al. 
E aud fach Carey per Cure, the Indebiratus being ereated h 
not where. Law. 2. It is ſaid that che wr mf Aim 
„ een © cit qa mon e nformatus, which n 
ma watt, Cur. is Error. 4. Ju 
wenne auperare Hebeat, being Executor in Error, 1 N 
195 Anifon verſus Stay tei And yet in Dorrmgi 
| apainſt S/ipper's Caſe, Etrer of a Judgment in the 
1 Palace Court in In debitabur- infa for Wares fol 
and delivered; not ſdying Where, It is'Ertor jr 
Cor. the Debi aniing on he der "which al 
fhew the place certain; Nl NZ. 
Exer of 2 Judgment ih" Sion; for chat in 4 
"Gon upon the Caſs ther t „the 3 


efloined and had day per Eſſoin. &- Qu $4 


caudim diced, ar el dry the Deſendasſt bein 
demanded, tppeared- pigs but- made defauſt; 
kntthum'  Confuetudint 


— ew) fep —_— 
Ville'pr dict. 2722 Ooure,* (viz.) {bd 
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be out of tlic wriſdiction (viz). at 7. whis 
—— 17 not be i Ae to be within 'the Juriigin 
raver ne hd ww + - 

— —ͤ— — * i bf fo furnyzed ; and 5 was lad whater 
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Che Lau of.Compozations. 
hid ſice of P Per need not ſhew his Commithon... 1 Sid. 
a. hate and Alport. 
Error of a Judgment in Colcheſter, ſor that in 
Aſumpſic the Verdict found Damages and Coſts ; 
and the Judgment was, Sud querens recuperet de 
dampnis, and Coſts found by the Jury to 53 5... 4 d. 
Ii Incremento per Cur. adjudicat. and he doth not 
lay ex aſſenſu le Plaintiff, or ad requiſitionem le 
Plaintiff, as all the Precedents are; for Coſts ought 
not to be inſerted for the Plaintiff but at his Requelt ; 
ned the Judgment was reverſed. Cro. Fac. 587. 
ebe and Teoman, F 
i Action on the Cale in the Court of Launceſton 
10 in Cornwall ; Plaintiff declares, that where he was 
/ 1, {Attorney of the Hundred of S. in Cornwall, the De- 


au kndant having Communication of him with F. . — 8 
21 his Profeſſion, faid be 6s 8 Clear. After Ver. CG oradicn 
p42 and Damages for the Plaintiff, this is Error, be- be in a Foreign 


61 


cauſe the Jury cannot enquire whether the Plaintiff Juriſoid ion. 


be Attorny of the Hundred Court, this being out of 
of Action. r Rolls Abr. 546. Faces and Had don. 


bat Witneſſes for @ Corporation in a Tryal (hall 
be pr ms not. get f. 


Ction was brought by the Corporation of 

Weavers in Norwich, for a Penalty againſt 
a Weaver for working in his Trade in Har- 
relt-time, contrary to an Ordinance by them 
"Wade; and Atkins, Juſtice, allowed one of the 
Corporation to be a Witneſs, though one Moiety of 
5 Penalty was due to the Corporation. Lent A. 
165% k e 
Action of Debt was brought Summer Af. Suff. 
1699. by the Town of Ipſwich for 50 l. a Fine 
ſet on one choſen Common Cotmcil Man (called 
ers Prime Conſtable) for refuſing to —_ 
| the 


their Juriſdiction, and this being the principal Cauſe 
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In a Tryal at Bur, where an Eſtate for "148% 
limited ro F. S. the remainder to the Poor of the 
Pariſh of Grtenwieb, by Will; the in abiranzs of 
Greenwich were allowed to be Witneſſes to prove 


7 Will. Tunſend and Roaht, 1, M. 165}. 
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Information it nature 2 Quo Warranto for taking 
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ed to b L T Defendaiits preſcribe for 


_ the Duty,. and Iſſue upon the Preſcription tryed:at 
the Bar: The Defendarits produced feveral Citi 


zens, Free- men of London, 40 prove the Preſcripti 
on; and it was objected they ought not to be Wit 
neffes quia in propria Caſu. But per Cur, itap 

ring that cke Niayor and Sheriffs have alf tht 
Profit of this Toll, although to the Benefit of all 
the Corporation, whereof all the Citizens and Free 
men are Members, yet they have not any particu 
lar Profit thercof to themſelves, they were ſworn 3 
Teftimonies ; for it ſhall not be intended that they 
would be partial for ſo ſmall Advantage, and fo 
remote." 2 Levin.2.31. the King againſt the * 
Citizens W of 85 


Action 


The'Law of Coꝛpoꝛattons. 
Action on the Caſe was brought, for that the 
Lintiff being an Alderman of Canterbuyy, and put 
of his Place, and Had ſued a Mandamu to be. 


tun to be made in the Name of the Mayor, Al- 


i men and Commonalty of Canterbury, and ſet out 
15 the Return in hec verbs, and the Falſity of it, 
oh which he loſt his Place. At tlie Tryal the De- 


fy t to be received becauſe they were Free men of 
anterbury ; and produce a By-Law there made, 
at this Return was ordered to be made at the 
harges of the Corporation; to which the Defen- 
amt Council ſnewed a Releaſe, by which the De- 
ndant had releaſed to the Mayor, &. all. Ad- 


y other Order, aut alio modo quocumq; and per 

% aner & Twifden, the Teſtimonies were refu- 

o be ſworn, and the Jury gave Verdict pro 

er. But afterwards the Court conceived that 

* N ought to be received. 2 Levin. 236. Enfield 
d Hills, "EP 


| AT he did nor ſtew in the Stile of the 
Court how Ely had Power to hold Plea, 
ther by Charter or Preſcription: 


vn of Ely. | | 
. That it was upon a Conſideration to Surceaſe 

vt in the Chancery that the Defendant did pro- 
le, but ſhews not thar at the time of the Promiſe 
re was a Suit depending. 


Por 


fored, The Defendant, falſo, &c. procures a . 


1dant' produce ſeven Free. men of Canterbury as 
eftimonies-for' him to prove the Verity of the Re- 
mn; to which it was objected, that they ought 


ntages and Demands which he hath by this or 


it. Nr to reverſe # Fudgment in the Court of Ely. | 


2. He faid at ſuch a Place in Ely he did pro- 
lc, but ſhews not that ir was withia the Juriſdi- | 
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64 The Law of Coppozations. 
Ely, Chefler, Per Jones Juſtice. Cbeſter and Durham are ge, 
Durham. nerally known, and theretore it's good to (ay, 

Placita tent. apud Cheſter, and the Party need ng 
ſhew how Chefer hath Juriſdiction: But it is not 
fo of Ely. Hide Chief Juſtice. In all particular and 
private Juriſdictions, if they come to be certife! 
here in a Writ of Error, you muſt ſet out thei 
Power; but if they have a Power by Statute, » 
Wales, then it need not be ſet forth. Judgment wx 
reverſed. Letch. 180. More 9. Godb. 385. Gm 
ter s Cale. | 

Battery in Plimouth-Court before the Mayor ani 
Bay liffs there, and Not Guilty pleaded ; but after 
wards the Iſſue was waved, and Judgment was g. 
ven for the Plaintiff; and a Writ to enquire of U 
mages was awarded to the Serjeant of the Mace 
that by the Oath of twelve he ſhould enquire ; and 
the Writ was made returnable at the next Court 
before the Mayor and Bayliff,and upon a Writ of E. 
ror brought, it appeared by the Record certified, tha 
Fnquiry of Da- the Writ to enquire of es was taken befor 
mage, before the Mayor of Plimonth, who was W of the 
1 Court, and for that Cauſe reverſed. For the Wi 
warrants the Enquiry to be before the Serjeant d 
the Mace, who by the Writ for that purpoſe is mad: 
a diftin& Officer; and ſo a Judgment to recover 
thoſe Damages taxed before a wrong Officer, to 
whom the Writ was not directed, is erroneous 

1 Brownl. 203. Bayle and Moon. 
Error of a Judgment in WMorceſt er Court, for 
that the Declaration was, R. H. queritur wer[v 
H. Field de placito quod reddat ei 20 l. quas ei di. 
bet & injuſte detinet. Et unde idem quer per A 
Dicit omitted Attorn. ſuum quod cum pred. Def. Cc. Per. Cut 


in the Declara- This is no Declaration for want of the Word (dic) Y. 
tion. objected, that quer. may be intended querirur, and 
then it is, Unde idem queritur; yet this will n A 
it, for thea it is not certain to what this Word * | 

F 


| The Law of Coppozdtions? 

ſhall refer, and ir ſhall be ſaid to refer to the De- 
ſendant, becauſe it is prox. antecedent. 'Telv. 103. 
Field and Hunt. n 


. « © , * * % * * 1 
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Stile in a Corporation-Court. 


of the Stile in a Corporation-Court, and what 
Miſt akes are Error or not. In Inferior Courts, 
the Authority whereby they are beld, and the 
Names of the Fudges before whom they ought to 
be expreſſed. No even in a perſonal Action 
before Appearance. No Plaint can be entred but 
at @ Court: The Plaint is as the Original at 
Common Law, and bow the firſt Entry ought to 
be. Of the Court of Piepowders. By Cuſtom may 


Not taken away by the King's Con | 

Bail in Inferior Corporations to appear. Who 
may take ſuch Bail. Bail to pay the Condemna- 
tion or to render the Body. Before whom to bt 
taken and why. 71 | | 21 


RROR of a Judgment in Leicefer in A- 
Qion ſur Caſe, becauſe the Stile of the 
Court was, Placita coram F. S. Majore; 
Job. Chapman Recordatore; & F. D. & FJ. N. 
didermannis Burgi prædicti ſecundum conſueradi- 
n Burgi præ dict. and a Plaint being entred upon 


ici) dummons, a Non eff inventus was returned at a 
an ourt holden coram dicto F. S. Majore, & F. N & 
5a D. Aldermannis Secundum Conſuetudinem Bur- 
2 ſredict. & omitting the Recorder, which was 
ſh1 


F objected 


bold Plea of Bondi, &c. Court by Preſcription 


6 
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The Law of Cozpozations, 
objected to be corem now Fudice. Sed per Cm 
it may be, that at the firſt Court holden the Re. 
corder was there, and at the ſecond Court he wy 
abſent, and the Court is well held by Cuſtom ther: 
before the Mayor and two Aldermen, Cro, Ca. 
571. Bryan and Mikes. 1 
Error of a Judgment in Debt in Com. B. becauſ: 
the Judgment was that the Mayor, Commonalty and 
Citizens of London ſhould recover the Debt and 
fix Pounds for Coſts, eidem Major: & Commu. 
nitati (omitting Civibus) ; and ſo no ſuch Cor: 
poration, was held to be Error, but it was amended 
afterwards. Cro. Car. 574. Anne Healing*s Caſe. 
Action on Eſcape, and declares he delivered: 
Writ to the Sheriff of Nottingham, who made 
Warrant to the Bayliff of the King's Liberty d 
Newark to execute it; which Warrant was del 
vered to one L. Deputy of the Lord Burleigh, Bal 
livo Libertatis Dom. Regis Wapentagis [ui de Ne 
wark, who arreſts him, and the Defendant reſcue 
him out of the Cuſtody of the ſaid Deputy. HK: 
faith he was reſcued from the Deputy of the Baylif 
of the Franchiſe z and does not ſay, from the Bay: 
liff himſelf or the Sheriff. Per Cur. it's good. For 
in this Action on the Caſe he ſhall ſhew the Truth 
as it is aw rei veritate, and it's not like the Returns 
of Reſcues on Indictments, which ſay, it was done 
to the Sheriff or Bayliff himſelf. It was moved for 
Error, 2. Becauſe it is alledged the Lord Burleygh 
was Ballivus Libertatis Dom. Regis de Newark,and 
the King cannot have any Liberties, for they ar: 
extinct when they are come into his Hands, ſed un 
allocatur : For the King may have ſuch Libertiesby 
the Suppreſſion of Abbeys (which are not extind 
but revived per Stat. 32 H. 8.) or by ſome otber 
ways; and it ſhall not be intended to be extin® 
unleſs it be ſhewed : and the Bayliff of a Liber 


may well have a Deputy. Cro. Fac. 241: Kent an 
Eilwis, * 7* Oelen. 
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| tred Secundum Conſuetudinem Cur. and cited 1 Cro. | 


The Law of Coppozitions, 

' Defendant juſtifies by Proceſs to the Bailiff out 
of the Court of the Honour of P. and does not ſhew 
any Proceſs was returned, which being an imme- 
diate Officer ought to be ſhewed ; contre of an un- 
der Officer. 1 Keb. 156. Haywood and Wood. 

It is faid in Nix. in Mouſe?s Caſe, That if an In- 
ferior Court hold Plea, and in the Stile of the 
Court it doth not appear how they hold it, (vix.) 
per Charter or Preſcription, the Proceedings in this 
Plea are erroneous, and all which follows upon it: 
For all Juriſdiction to hold Plea reſts in the Crown, 
and therefore ir ought to be aſcertained to the Court 
of the King how this Power is derived from the 
Crown, and this was adjudged upon a Record re- 
moved out of Graveſend. Yelv. p. 46. 

The Stile of the Court was, Placita coram Ma. 
jorez Orc. Virtute Literarum Patentium H. 6. 
yet the iſſuing out Procefs and filing Bail was en- 
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143. Long and Neat bercoat's Caſe, where the fame 
matter was held to be Error, for the Court being 
held within time of Memory could have no Cuſtom 
to warrant the Proceedings, ſed non allocatur; for 
it is according to Law and the juſt Courſe of the 
Court. 2 Ventr. 72. Bernard*s Caſe. 

Error of a Judgment in Burton upon Trent. The 
firſt Error aſſigned ore tenus, becauſe it was not 
ſhewn in the Stile of the Court, by what Autho- 
rity it was held, (vix.) by Charter or Preſcription. 
The ſecond Error, becauſe the Stile of the Court is 
Coram Seneſcballo & Ballivo Domini Paget; and 
he doth not ſhew their Names. Per Cur. they are 1 
Errors incurable. For in theſe Inferior Courts the hereby — 
Authority whereby they are held, as likewiſe the are held, and 
Names of the Judges before whom, ought always the Names of 
to be expreſſed ; otherwiſe the King's Courts can- che Judges be- 
not take Conuſance of their Authority. 22 Ed. 4. 8 —— 
Cro. Fac. 184. Ferrat and Caldwell, ſo in preſſad. 

F 2 an 
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'  andthefirſt Entry ought to be A. B. quer. verſ. C. C 


The Law of Coppozations. 
and Under wood's Caſe, Cro. Fac: 49 3. Error of 


Stile of the Court it doth not appear by what Au. 
thority the Court was held, whether, by Cuſtom, 
or by Virtue of Letters Patents from the King. E; 
per Cur. the Juriſdiction ought to be ſhewed. 

In a Writ of Error upon a Judgment given in an 
Inferior Court, if the Stile of the Court be enter? 
in this manner, Coram F. S. Majore & les Bur 

eſſes Burgi prædict. and faith not, ſecundum Con 
uetudinem Ville prædict. This is Erroneous, for 
it ought to appear to the Court where the Record 
is removed by Writ of Error, That they had Pou- 
er to hold Plea either by Preſcription or Charter. 
Bowman and Hickſon*s Caſe, 1 Rols 795. 


Entring of Plaints and Appearance. 


O Judgment ought to be given againſt the 
Defendant in a Perſonal Action before Ap- 


pearance ; for before that time he may not make 


default, otherwiſe it is in real Actions. 

The Entry in Replevin in the Court of Wind(s 
(being a Three Weeks Court) was the 7th of May 
and the Plaintiff afterwards did declare of raking the 
Cattel the 25th of May. Per Cur. it is Error, be 
cauſe no Plaint can be enter'd but at a Court, and 
this Entry of the Plaint was meſne between the 
Court-day, and fo the Declaration is not warranted, 
no Cuſtom being alledged to maintain ſuch an Entry. 
Godb. 266. 1 Rols Rep. 238. 8 

Writ of Error was brought upon a Judgment 
given in Leiceſter in Debt. It was aſſigned for Error, 
becauſe in that Suit there was not any Plaint; for 
in all Inferior Courts the Plaint is as the Original at 
the Common Law, and without that no Procels can 
iſſue ; and here upon this Record nothing is entred 
but only that the Defendant Summonitus fuit, &. 


Per 
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per Cur. a Plaint ought to be entred before a Proceſs 
iſſue forth; and this Summons which is entred here 
is not any Plaint, Judgment was reverfed. 1 Leon. 
302: Savage and Knight. 

The Mayor and Burgeſſes of Derby brought their 
Action as Mayor and Bayliffs of the Town of 
Derby, & ejuſdem Burgenſes Ville: This is no 
ſuch miſnomer as to abate the Writ ; for it is all one 


in Subſtance. Cok. Entr. 541, Vide ſupra Furiſd. 
The Court of Pie-Powders. | 


Roperly a Court of Pie-Powders is for Fairs 
and Markets, and for Cauſes arifing within 
Fairs and Markets, and not for any other. But per 
Cur a Court of Pie-Powders is ſo termed for the 
ſpeed thereof, and may be by Cuſtom in Villages 
or Burroughs for any Cauſes, as Debts upon Bond, 
or otherwiſe: For they are Courts raiſed by Cu- 
ſtom and Preſcription, and may be for any Cauſes 
done at any time, being tranſitory and perſonal, 
And fo they be in divers Cities, as in Briſtol, Glou- 
cefter, Mich. 8 Fac. Rot. 146. White and Hunt, 
where ſuch a Judgment in Glouceſter was affirmed 
to be good, Cro. Car. 45 Hodges Caſe, Hill. 31 EI. 
Perd and Chambers. Such a Cuſtom in Canterbury. 
And the Caſe of Goodſon and Duffield. Cro. Fac. 
313. in Rocheſter in Debt upon Bond, and the 
Record there was, Curia Dom. Regis preditt. pul- 
veriſati tent? apud Civitat? Roffens coram Majore 
& duobus concivibus ſecundum Conſuet Civitat? a 
tempore cuj us, & c. ac ſecundurs Privileg & Li 
bertat? &. conceſſa & confirmata, Ce. and it was 
aligned for Error, that this Stile of the Court, that 
it is by Cuſtom of the King and his Progenitors, 
conceſſs & confirmata, &c. is repugnant in it. ſelf, 
for the Charter determines the Preſcription. Sed 
ws allocatur, for a Court being by Preſcription is 


3 dot 


By Cuſtom, 


— 


5 
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Court by Pre- not taken away by the Grants and Confirmation 
fcription not of Kings; but they may uſe their Charters as Con- 
— —_— firmations or as Grants, or may claim thoſe Liber- 
— ties by Preſcription, notwithſtanding ſuch Charters, 

Another Error aſſigned ore tenus, was, That the 

Court being (as it is in the Stile of the Court) coram 

Majore C duokus Conctvibus, the Venire Facias is 

made returnable coram F. S. Majore vel Deputato 
eo & coram duobus Concivibus at ſuch an Hour, 
which is not good: For it doth not appear that ei. 
ther by Cuſtom gr Charter, the Mayor might make 
a Deputy, or that Proceſs ſhould be returnable be. 
fore a Deputy; and therefore the Venire Facigs is 
miſawarded, and not aided by the Stat. of Feofayl, 
and the Caurt inclined to that Opinion. The Coun 
being ſtiled a Court of Pie-Powders (which is 4 
Court incident to Fairs and Markets, and for Cau- 
4 | ſes only ariſing within them) ſnhall not be intended 
a Court, unleſs it be ſhewn to be held by Charter or 

Preſcription. Cro. Car. 45. 
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Inferior Corporations and 


Of Bait in Corp 


NE was arreſted by Precept of the Bailiff of 
| a Franchiſe, and the Bailiff put the Party to 
Bail to give Bail for his Appearance; and at the day, the Party 
Appearance. arreſted was demanded and made default; and Judg: 
* ment was preſently given againſt him, Quia defal 
b Jam fecit. | Quere, It giving Bail to Appearance 
; ſhall be taken for an Appearance ? And admitting 
: that it be, then Judgment ought to be entred by 
' Nibil dicit, and not per Defaham fects. Sid 5. 3% 
A AA 4, 4.445 v5 


N. 
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The 
not bound to ſet the Party at large, unleſs the She- 


riff ſend a Warrant teſtifying this to him. Vide ſup. 


Percival and Samon's Cale. 

Scire Facias againſt the Defendant as Bail for 
one L. in an Action brought in Lyn: It was a 
Debt for 70 l. Capias iſſued out againſt L. diredted 


to the Serjeant of the Mace there, who returned 


cepi » and that the ſaid L. ſecundum Conſue- 
tudinem Villæ pr aditt. invenit ei ſecurit atem, vix. 
one H. (who is dead ſince) and the Defendant ad 
comparend, and it he were condemned to ſatisfie the 
Debt or render himſelf to Priſon, and it was fo far 
proceeded in the ſaid Court, that Judgment was 

given for the Defendant ;- and thereupon a Writ 
of Error brought and Judgment reverſed. Per Cur. 
this Bail found before the Serjeant, though it be 


alledged to be ſecundum conſuetudinem Ville, is not gail found be: 
being Matter of Record, can- fore a Serjeaae, 


good : For the Bail, 
not be found before any but the Judge of the Court; 


but the Bail for A ce only may be taken by 
the Serjeant ; and ä 
n Js. 9.4 wt N 


Vide infre Se. ſubſequent 
Leer n 


13 
Serjeant (in London) upon tender of Bail is Tender of Bail. 
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e O A F. 1171 VI. b. ; 
R «46 KCL LC F LA 2 
Of removing . Cauſes, and Habes WW, 
1 & 1 3119017 51:5 & 11 
Corpus. I 
a0 1197. o, „ iel 5 [189 158 0 
Om a Procedendo if tbe Bail on remanding the Re. Mc 
cord be diſmiſſed. » Upon removal by Haben Wb 
Corpus or Priviledge. Bail is requirable of what b 
nature ſoe ver the Action he. Where Bail to be Ml 
entred. Of Caveat for good Bail, and of Ex. 
| Ceptions to Bail. Habeas Corpus ben returs o 
able. Of Bail de bene eſſe. When and with. WC 
in what time a Procedendo to be granted. Upon i 
removal of 4 Cauſe by Habeas Corpus, ber: Wh 
the Action to be Laid. No Writ to remove «a Wn 
Suit commenced in an; inferior Court to be obeyed Wt 7 
 wnleſs it be delivered to tbe Steward, &c. of the 
| ſame Court before Iſſue or Demurrer joyned. 4 WC 
Suit once rema all never afterward: be or 
removed. A Suit when the thing in demand Wor 
exceeds not 5 I. ſhall not be removed. The Stew ia 
ard in the inferior Court upon ſuch removal of be 
| Cauſes to be an Utter Barriſter. The Statute 21 Bor 
3 Jac. c. 3. extends to ſuch Add ion, only wher: if 
48 tbe cauſe of Suit is properly ariſing within the FW 
* Village. The courſe of the Kings- Bench in ſuc) Nu 
Fe Gre Facias againſt the Defendant being Bail t 
1 in Zarmouth in Debt, for that the principal Neu 
1 did not render his Body after Judgment, nor {Wil 
8. y the Condemnation. Defendant pleads, that af- ¶ be 


; ter the firſt Action brought and Bail found, the {Wi 
Cauſe was removed þy :Habeas Corpus, and Bail Wthe 
pers acbepred, and afterwards the Cauſe was fe. be 


mangel 
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manded by Procedendo, and then Judgment given 
againſt the Principal, and ſo that the old Bail was 
diſcharged. Per Cur. the Bail is in this Caſe charge- 
able: for when the Record is remanded by Proce- 
Ando, it is as if it never had been removed, and there 
u no Record of the removal thereof. But by Brook, 


FI 


| Procedetido 13. If a Man find Bail in London up- Upon 4 Price. 


on an Arreſt, and the Cauſe is removed by Habeas dende if the 
Corpus into the Kings Bench,and afterwards remanded Bail on the re- 
by Procedendo, the Bail is diſmiſſed and ſhall never Ning the 


be revived.” As to that the Court put this difference, 
If it be removed and Bail fled above, and after- 
wards in another Term it is remanded, then it is 
other wiſe, for there the Court is poſſeſs d of the 
Cauſe, and remained ſo for a Term, and a Record 
is made thereof, But not fo, if it be remanded the 
lame Term it is removed, for there is no Record 
made thereof; and ſo Braek is to be intended. Cro. 
Jac. 363. Codner and Dalby. © 

If the Defendant be arreſted in the Mayors 
Couft or Sheriffs Court of any City or Corporati- 
on, and the Defendant by any Writ of. Priviledge 
or Habeas Corpus, did remove the ſame out of the 
lad Corporation, to be tryed, at Common Law a- 
bove : Note, Upon ſuch Proceſs, Bail is requirable 
of what nature ſoever the Action be. 2 


unes Office, where the ſaid Writ of Priviledge or 
Habeas Corpus iſſued and was ſued out. 
When a Cauſe is removed out of an inferior. Court, 
the Plaintiff or bis Attorney in ſuch Cauſe ought 
Culy to enter their Caveats for good Bail with all 
the Juſtices of this Court. And the Attorney for 
de Defendant which would remove any ſuch cauſe, 
muſt give notice to the Plaintiff or his Attorney in 
the inferior Court of the time when the Bail ſhall 
ſe put in, and of the names of the ſaid Bail, — 
rr 


Cauſe be diſ- 


Bail on Habeas 


Then the Bail being taken by any Judge of the Where to be 
lame Court, muſt be entred in the fame Prothono- entred. 
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Txcoption to 
Bail. 


The Law of Coppozations. 
where they live, and ſhall make Affidavit of ſu 
notice; and if the Plaintiff or his Attorney will na 
attend to take exception to the Bail at the time d 
the taking thereof, nor within fourteen days after, 
then the ſaid Bail ſhall be forthwith filed. 
Habeas: Corpus Note, That Writs of Habeas C directed u 


when retwn- the inferior Courts of London and Weſtminſe 


able 


Bail de bene 
eſſe. 


Southwark, and other Courts within five Miles 
London, may be returnable immediately 3 and i 
the Defendant intendeth to be bailed thereupon, d 
within four days after allowance of the faid Wri, 
the day of which allowance being indorfed by ſuc 
Officer as allows the fame on the back of the fail 
Writ, notice is to be given in writing of the Nana 
and Addition of the ſaid Bail, the time when, an( 
the Judge before whom the fame is to be put in, t 
the Plaintiff or his Attorney, or him that cauſes the 
Plaint ta be entred ; or if none can be found, ther 
notice of the Premiſes to be left in writing wit 


the chief Clerk of the inferior Court or his Depy 


ty, by the Party that tenders the Bail or his Attor- 
ney and Oath made thereof, otherwiſe the Bail na 
to be taken, and a Pracedendo granted, if defired, 
before Bail accepted, that if no Bail in ſuch. caſe b. 
put in within eight days after the Habeas Corpus it 
lowed in thoſe Courts, when it is returnable im 
diate, a Procedendo may be granted by any Judge d 
this Court (C. B.) if defired, before Bail taken, 

And if Bail be taken in the abſence of the Plan 
tiff or his Attorney, the ſameis to be taken de ben 
eſſe, and if no Exception be taken within twenty 
days after notice given to the Plaintiff or his At 
torney of the names of the Bail, and before hon 
taken; then upon Oath made of ſuch notice, the 
Bail ro be delivered out to be filed. 

Note, That if Bail upon an Habeas Corpus be 
taken before a Judg at his Chamber, and not er 
cepted againſt ; if it be not filed within four di 


alter 17 
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pon a Certificate that it is not filed. All Writs 


if Habeas Corpus returnable in Court, are to be re- 


unable at a day certain. 
Upon a Cauſe removed by Habeas Corpus out of 


own and County lyeth. 
By the Statute 21 Fac. c. 23. It is ordered, 


winfer, or the Courts of the grand Sefſion of Wales, 


ourt or Courts of Record within any City, Liberty S 
ir Town Corporate, which have any Juriſdiction, ® 


Writs ſhall be directed and delivered, but that he 
and they may proceed to the ſaid: Cauſe, as tho no 
luch Writs were ſued forth or delivered to him or 
them, except that the ſaid Writ or Writs be de- 


-{Wivered to the Steward, Judge or Officer of the faid 


Court before iſſue or demurrer joyned in the ſaid 
Cauſes ſo depending in ſuch Court, inferior Court 
of Record having power to hold Plea, fo as the ſaid 
lie or Demurrer be not joyned within ſix Weeks 
next after the. Arreſt or Appearance of the Defen- 
len or Defendants to ſuch Action or Suit. 


It 


frer the twenty days, a Procedendo may be granted Procedenas. 


he Courts of Canterbury, Southampton, Hul, Litch- Upon Habeas - 
eld or Pool, which are Counties where the Judges Corpus where | 
pf Nie Prius ſeldom come; if the Action be tran- _ to 
tory it muſt be Laid in the County of Rent, 
Southampton, York, Stafford or Dorſet, where the 


at no Writ of Habeas Corpus, Certiorari, or any No Writ to re- 
ther Writ other than Writs of Error or Attaint new a Suit com- 


xd forth from any of his Majeſtys Courts of Wef- — —_ ; 


ſhall be 
o ſtay or remove any Action, Bill, Plaint, Suit, or yalefs — 


wſe brought commencing or depending in any livered to the 
eward, Cc. of 


, the {ame Ge. 
Power, or Authority to hold Plea in that Action, — = iy 


Plaint, Suit, or cauſe, the fame cauſe of Action, joyned. 
Plant or Suit ariſing or growing within the fame 
liberty, City, Town-Corporate, or Jutiſdiction, 
ſhall be received or allowed by the Stewards, Judge, 
or Judges, or Officer or Officers of the Court or 
Courts wherein, or to whom any ſuch Writ or 


76 The Lal of Co2pozatſons. 


A Suit once re- If any ſuch Suit ſhall be removed by any ſig 
manded ſhall Writ, it afterwards the ſame Action, Bill, Plain 
1 Suit or Cauſe ſhall be remanded by any Writ g 
Procedendo or other Writ, that the ſame Action, Sui 
Plaint ſhall never afterwards be removed or ſtay 
before Judgment by any Writ or Writs whatſoere, 
A Suit when the And it was further enacted, That if in ay 
thing in de- Action, Bill, Plaint or Suit, not concerning Fre: 
mand exceeds hold or Inheritance, or Title of Land, Leaſe, « 
—_ {. (hall Rent, which ſhall be conceived in any ſuch Com 
— of Record, or in any City, Liberty, or Town C 
porate, or elſewhere, if it ſhall appear to be laid i 
the Declaration, that the Debt, Damages, or thing 
demanded, doth or ſhall not amount to, or excerc 
the Sum of 5 J. That then ſuch Action, Bill, Plain, 
or Suit ſhall not be ftayed or removed into any d 


his Majeſtys Courts of Records at V eſt minſt er by ay 


Writ or Writs whatſcever, other than Writs of L. 

ror or Attaint : Provided that this Act ſhall er 

This Ad ſhall tend only to ſuch Courts of Record in Cities, L- 
only extend to berties, Towns Corporate, or elſewhere, and ſor b 
berties Ge and long time only as there is or ſhall be an Urter By 

ies, c. and . 

when the Stew. riſter of three years ſtanding at the Bar of one d 
ard is an Utter» the four Inns of Court, that is or ſhall be Steward 
barriſter, Under-ſteward or Deputy-ſteward, Town-Clerk 
Judge orRecorder of the ſame inferior Court, or thi 

is or ſhall be from time to time aſſiſtant to ſuch Jud 

or Judges of ſuch inferior Courts as ſhall not & 

; | Urter- barriſters of ſuch ſtanding as aforeſaid, ani 
oa; there preſent, in which ſuch Actions, Bill, Plaintsand 


Suits, are or ſhall be brought commencing, depend 


ing, and not of Councel in any Action, Suit, 0 
Cauſe then depending in the ſame inferior Cour 
This AQ ſhall Provided that this Act, or any thing therein cot 
never extend to tained, ſhall not extend to any Action, Bill, Plain, 
admit any fo. Suit or Cauſe, wherein any ſuch Foreign or oth 
reign Pla. Plea ſhall be pleaded, as could not be tryed or d 
termined without the juriſdiction of ſuch infer 
Courts. 5 | Fol 


The Law of Cozpozations. 


For the better underſtanding of this Act I ſhall 
cite a Caſe, one Claphams Caſe, Cro. Car. 79. 
Upon an Information to the Court that an Habeas 
Corpus being awarded to the Court of Guilford in 
Surrey, to remove a Cauſe there depending, they 
notwithſtanding proceeded. Upon examination it 
appeared that the Writ was delivered after the Iſſue 
oyned, (viz.) per minas pleaded, and that Iſſue 
was joyned more than fix Weeks after the Acti- 
on brought, ſo as by this Statute 21 Fac. the Judge 
might refuſe. And it was reſolved by all the 
Court, becauſe it was in an Action of Debt on Ob- 
gation of 200 J. not made within the Village, 
that the Statute doth not extend to this Caſe, for 
hat provided againſt the removing by Habeas Cor- 
pur ſuch Actions only where the cauſe of Suit is 


d operly arifing within the Village. 2. For as 
1 nuch as the proceedings were before one who was 


Town-Clerk and Attorney of the Common Bench 
and not an Utter- barriſter (as he ought to be by an 
xpreſs Proviſo in the Statute, and ſuch Utter- bar- 
filter ought to be there preſent, and cannot have a 


Ba Deputy, but ſuch a one as is Utter barriſter, and 
e rent at the Tryal) it was reſolved, that after the 
7 abeas Corpus delivered the ſaid Proceedings were 


| and not warranted by the Statute, and their 
roceeding after an Habeas Corpus to Tryal and 


Judy Wudgment were alſo void. Whereupon a Superſe- £2 
t der was awarded, and the Judges of the King s- 8 
and WiWp-nch agreed, that their Courſe in the King. Bench 
a 4 to diffallow proceedings in an inferior Court, 


ter an Habeas Corpus delivered, unleſs it were a 

wſe ariſing within the Village or Corporation. 

t hath been ſome Queſtion, when Cauſes in in- In Cauſes re- 
rior Courts are removed into B. R. if upon the moved. where 
ew Statute there ſhall be no more Coſts than Da *** — 
ages. The Caſe was Hill 26 and 27 Car. 2. oe 
Lrelpals in inferior Court, ad damn. 4 |. 19 d. — takes place. 
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Judgment in in- ; 
feriour Courts ed, that the Mayor, who was Judge, did not takethe 
not void, be= Sacrament and the Oath according to the Statut, 
cauſe the Judg- 
had not taken 
Oaths. 


Defendant removes the Cauſe into the King's Ben 


by the Plaintiff, for then every Plaintiff might com 


and if a Steward de facto admits a Copyholder it 


The Law of Cozpozations. 


where it was tryed, and 15. Damages was giy 

by the Jury. It was ſaid for the Plaintiff, that thy 
Cauſe is not an original Cauſe in this Court, bu 
brought here by Habeas Corpus, and this not with. 
in the Statute, and that ſo it had been ruled in } 
C. Per Cur. it ſeems reaſonable, it being remove 
by the Defendant; otherwiſe, it it were remoye 


mence trivial Actions in inferior Courts, and aft 
remove them here and defeat the Statute, fo h 
more vexatious than before the Statute ; but h 
would adviſe, Q. the Rule in 2 Lev. 124. Gary 
and Scudamore. 

Error of a Judgment in Newberry Court aflig 


25 Car. 2. by which his Office was void before i 
Judgment, and fo coram non judic. and fo was the 
opinion of the Court, B. R. in Hipſiy and Tuck 
Caſe. Hill. 28, 29 Car. 2. But afterwards Hil 
30 & 31 Car. 2. in Denning and Norris's Caſei 
was adjudged Contra, 2 Lev.184. Tho the Statur 
makes the Office void, this is as to himſelf, fo as to 
make him finable for intermeddling in it, but nat 
as to Strangers, who do not know whether he hath 
taken the Oaths or not; alſo he was Judge de fat 


2 3» % @& WW tY JW” . EO 


good. Dunning and Norris's Caſe was error of4 

Judgment in Norwich Court aſſigned, that the Sheri 

before the Judgment was given, had not taken tht 
Oaths, nor ſubſcribed, & c The Defendant peu 
that the Oaths and Declaration were not tendred i ena 
the Sheriff. Plaintiff demurs. Refolved, Thar chant, 
is not aſſignable contrary to the Record and Admin 
rance of the Parties, and they held the Tender ken 
is traverſable. 2 Lev, 242 ”y 
"Is, 6 t 
| CAN 
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ch 


. CAP. VI. 


1 Tryal, Verdict, Jury, Venire, Vid. Su- 
1 pra, Tir. Juriſdiction. 7 


Jed 
Ad tunc & ibid. to what it refers. Where the In- 
n- WW queſt ſhall be by all Denizens and no Foreigners, 
ter Stat. 27. Eliz. & 35 H 8. of ſufficiency of Fu- 
de! ort, extends not to inferior Courts, On uſurious 
e Bond, tryal to be where the Uſury is laid to be. 
1 The Pariſh and Ward in London, how to be con- 
ſidered. Venue de viceneto civitatis, Pariſh and 
Ward mentioned in London only. Where Tryal 
ſhall be, per Pais, or by the Mouth of the Recor- 
util der. Where, and in what Caſes tryal ſhall be in 
e the County next adjoyning. From whence @ Ve- 
the nire to be awarded of the Tryal concerning the 
1 Corporation, Where P. & Burgus de P. ſhall be 
Hill tended al one. Foreign Plea and foreign Vou- 
ſe ii cher. Tryal where the Tort is, and not where 
uur Contract was. De vicineto de Vill. and the Furiſ- 
5 oil 4: ion extends not out of the Village. Where thePa- 
nt — Village ſhall be intended all one. Where 4 
ba bing is alledged in a Ward, how the Tryal ſhall 
ane e. De vicineto de Lyme, which extends to the 
r Neig bbourbood out of the Furiſdiction yet good. 
of 4 
her Nj 
n the 
lead! 
ed i 
th 
dmi 


der 1 


Ction on the Caſe was brought in Redding 
& Court, the Plaintiff declares, that in con- 

ſideration that the Plantiff would carry 
main Meal from Redding to London, the Defen - 
un, ad tunc & ibid aſſumpſit to pay quantum 
Tut, the promiſe upon this Declaration ſhall be 
ken to be made at London, which is the next an- 
cedent, and ſo out of the Juriſdiction of Redding, 
ind the Judgment given in Redding was reverſed. 
BR, Abridg. 25 2. At 


Al 
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At the Niſi Prius the Bayliffs of a Village mij 
ſhew a Charter, that to try Contracts, &c. within 
the Village, the Inqueſt ſhall be all of Denizeng 
without Foreigners, and this ſhall be allowed, and 
the Foreigners ſhall be ouſted. 29 Aſſ. 15. 

So may the Burgeſſes who are put upon a Jury 
out of the Burrough, if they have ſuch a Charte. 
30 Aſp. "The 8 | _ 5 5 

| .. IÞoteg ratute 27 El. c. 6. or 35 H. 8. of 
3 = Aluline of jurors extend not to Cities, Town 
chat Jurors it Corporate, or other 8 Places, ſo that thy 
ſhall extend. ſhall be returned us they lawfully might have been 
The Yemre in Qyer. de Stat. W. and M. 
* In inferior Courts within Burroughs, the Veni 
Fac? is Quod Venire Fac I x libere: Burgenſes Bur 
gi & parochie de B. altho there may be twelve Bur- 
geſſes which are not Inhabitants. Rol. 2. 622. 

In Debt upon a Bond in London, the Defendant 
pleads an uſurious Contract in Warwick. The Plain 
tiff replies, the Bond was made upon good confide- 

Venue. ration, abſq; boc, that it was made for ſuch uſu 
ous Contract; the Tryal ſhall be in Warwick, for 
the Bond is confeſſed, and the Uſury in Warwid 
is only in Queſtion. Cro. 3. 195, 

In Affurypſit laid at London in Warda de Cheaj, 
the Venir* was Parochia de Arcubus in Wards dt 
Cheap, whereas no Pariſh before was mentioned in 

| the County. Per Car. the Venire was ill laid in the 

Fenire. County, for a Venire Facias may be of a Town 
Pariſh, Mannor, or other place known, but not dl 
an Hundred or Ward, 1 Cro. 165. The Parilt 

| in London is in lieu of a Village, and the Ward d 

Puriſh and an Hundred. Rol. 2. C. 621.622. Tit. Tryal. 

Ward in Lin- Where the Viſne is laid to be at a City, if 

_ Action brought in a ſuperiour Court, or within 
the City all Venire Facias's are awarded new dt 
Vicinet civitatis, which is intended as well de cwv- 
rate it (elf, as de vicinet infra Furiſdictinn 7 the 

57 
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which are Counties in themſelves. In all Places 


Lindon generally. | 

In Action on the Caſe for words ſuppoſed to be 
ſpoken at Bridgnorth in the County of Salop. 
Defendant pleads that he ſpoke them as a Witneſs 
vpon his Oath, upon an 1 tryed at Chard in the 
County of Somerſet. Plaintiff replies, De ſon 
int demeſn. and thereupon it was tryed by a Ve- 
nire Facias at Bridgnorth, and Error was aſſigned, 
becauſe it ought to have been by a Viſne of Chard, 
where the Juſtification aroſe, and it was held clearly 
an io be a miſ-tryal,and not aided by the Statute of Feo- 
i fails, and the judgment was reverſed. 3 Co. 468. 
e. Misr, 870. More 41o. 
ro is the Caſe of words ſpoken in Warwickſbire, 
for Tou art a Thief, and haſt ſtolen my Iron. The 
ck betendant juſtifies and ſaith, The Plaintiff ſtole 
Iron in Leiceſterſhire, and brought it into Warwick- 
re, and therefore he ſpoke the words il Warwick- 
bre : If the Plaintiff replies, de injurid ſus pro- 
Pris abſq; tali cauſa, the Jury ſhall come from 
irceſterſhire, to which the ab[q3 Tal. cauſa refers, 
ty words are acknowledged. 2 Rol. Abridg. 
N, 013. 

In Toe paſs in B. C. for taking away a Bag of 
Pepper. The Defendant juſtified as Servant to the 
Mayor and Commonalty of London, for Wharfage 


4 Flintiff refuſed to pay; the Plaintiff replyed that 

e Cuſtom did not extend to him, becaule he was a 
freeman of the City, and ought not ta pay Whar- 
„„ ee; to which the Defendant rejoyned, that the 
1 "8 Cuſtow 


ue to them by the Cuſtom of London, which the 


81 
City ; ſo it is de vicinet civitat or de ci vitat De vicineto ci. 
Coventrie, Ebor? Saru. Excet, and all other Cities 9/4 


bebdes London no mention is made of the Pariſh or In Landes the 
Ward; but in London the Pariſh and Ward are 2 | 
mentioned, therefore it was adjudged, 2 Cro. 1 50. tioned. — | 


That it was not good to alledge any thing done in no other Places. 


—— — 


' 
; 
1 
Y 
| 
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Trial per Pau. 
per the Mouth 
of the Recorder. 


Trial in the 
County next 
ac joyning. 


The Law of Coppozations, 


Cuſtom extended to him as well as to Strangers; q 


on which flue was joyned. And 
7. Reſolved, That the iſſue ſhould be tryed, „ 


Pais, and not by the Mouth of the Recordz, 
becauſe he certified nothing but what th 
Mayor and Aldermen direct, who are co 
cerned in the Cauſe. 


That the Venire ſhould not be awarded to th; 


Sheriffs of London nor Middleſex, becauſe th 
Tryal there are by Freemen, but it ſhall ben 
the County next adjoyning, wiz. to the Sho 
riff of Surrey. So where any City is conee: 
ned, the Venire Facias ſhall not be directed. 
Officers of the City, but to the County ner 
adjoyning. Hob. 85. Stiles 137. More $11 
15 Ed. 4 18. 


Note, It was adjudged Error in an inferior Co 


that the Venire Facias was awarded /ecundu 
comfuet ud. curiæ, which ought to be per Ce 
Read verſ. Moor. M. 1650. B. R. 


If it be alledged that the Mayor, Bayliffs, a 
Citizens of York, until the 1 R. 2. quo anno, th 
were incorporated by the name of Mayor, Sheri 
and Citizens, uſi fwere, foreign bought and forcy 
ſold,&c. And this preſcription is traverſed : The / 
nire (hall be awarded to the Sheriff of the County: 


From whence a Yor E, de vicineto Caſtri Ebor? quod fuit pro 11 
Venire to be a adjacen civitar horn? for that the Sheriff: 


awarded, if the Coroners of the City were Citizens. 1 Rol. Abril 

597. Dier 279. ſo is 31 Aſſize 17. if the | 
concern the Mayor and Commonalty of a Tow 
the Array ſhall be all of Forreigners. | 
In treſpaſs of Grafs cut in the County of the C 
of Coventry, and the Iſſue between them was, wh 
ther the Mayor and Commonalty dilleiſed | 
Defendant or not; the Venire ſhall be awardel 
the Sheriff of Harwickſhire to make the Pant 
15 Ed 4. 18. 


Tryal concern 
the Corporati- 
on. 


? k 
4 


The Law of Coppozations, 

tit a thing is alledged to be made apud Burgum 

I: Plymouth, yet the Venue comes from Plymouth 
generally, although the Village of Plymouth extends 
further or narrower than the Burrough ; for this is 
ige an antient Burrough,as the Defendant hath alledged 
con in his Plea, but they ſhall be intended to be all one, 

4 Rol. Abridg. 621. 
o Jay brought an Action of Debt before the May- 
e 1: or of Shrewsbury, & c. and declared upon a Bond; 
on Condition to pay Money at London, and Iſſue 
there was joyned upon the payment. And it was 
moved how this Iſſue ſhall be tryed, wiz. if it may 
be removed by Certiorari into the Chancery, and 
thence by Mittimus into the Common-Pleas, and 
from thence ſent into Londin robe tryed ; and when 
t is tryed, to be remanded back to Shrewsbury to 


be lo, but otherwiſe in perſonal ; for ſuch Actions 
may be faid elſewhere, A foreign Plea pleaded in 
London goes to the Juriſdiction, but upon a foreign 
Voucher in a Plea real; the Plea ſhall be removed 
in Bank to try the Warranty, and afterwards ſhall 
Wh: remanded. 4 Lev. p. 37. Jays Caſe. 

In Actions on the Caſe, whereas the Plaintiff lent 
to the Defendant a Gelding to ride from Londin to 
Exeter, and there to deliver him ſafe to the Plaintiff, 
that the Defendant intending to deceive the Plain- 
tif, rode upon the ſaid Gedling from London to 
oro, and from Oxon to London, and by that ri- 


er Cur, the Tryal, de wicineto of Exon. is well, 
nough, becauſe the Tort is to be ſuppoſed to be 
ene there, and not at London, tho the Contract 
"1s at London, Cro. Car. 10. Whue and Riſden. 
Error of a Judgment in Newberry, The Erro 
iipned. Was, that in. Aſſumpſit there the Defendant 


have Judgment. Per Cur. in real Actions it may | 


Foreign Plc. 


lng he ſo abuſed the Horſe that he became of little Tryat where 
aue, and refuſeth to deliver him, tho required at the Tort is and 


)xon, Defendant on not Guilty, was found Guilty. „ 
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De wicineto de 
Vill and the 
Juriſdiftion ex- 
tends not out of 
the Village. 


Where the Pa- 
riſh andVillage 
ſhall be intend- 


ed all one. 


Oc. there hath been a Court of Record at Brifi 


The Law of Coꝛpozat ions. 


pleaded non Aſſumpſit, yet the Nene Facias wu 
de Vicineto de Newberry, where it ought to have 
been de Newberry, for they have not any Juriſdicti. 
on out of Newberry, 8 H. 5. 1. But the Ven 
Facias is held good both ways, and tho the Corps 
ratien do not extend their Juriſdiction out of the 
Village, yet the Venire Facias being awarded 4 
Vicineto de Newberry, thoſe of the Town may 
well be returned, and Judgment was affirmed. Cy, 
Joc. 499 | 1 | 

The Mayor and Burgeſſes of L:;karrell, in Gm 
Oc. were ſeized in Fee of three Water-mills in {Ml 
Liskarrell, pred. and preſcribed for them tber 
Tenants and Farmers to have had a Watercourſ 
running from a place called Hederbridge in Parid + 
de L. pred. uſq; the ſaid Mills. They demiſed ie / 
Mills to the Plaintiff,and that the Defendant apudl. 
præd. between Hederbridge upon the ſaid, & ande 
ſaid Mills digged a Trench, and found pro Quer. Mo! 
ved in Arreſt, that the Venue was from the Villky: i 
of L. where it ought to have been from the Pail 
of L. ſed non allocatur, for the Pariſh of L. and the 
Village of L. ſhall be intended all one. C2. Ja. 
263. Sir V. Wrey and Veſper. 

In Treſpaſs and falſe Impriſonment at Briſtol, i 
the Defendant juſtify, for that time out of Memorj, 


every Mondy before the Mayor, &c. according i 
the Cuſtom and Liberties of the City, and that 
cording to the Cuſtom F. S. levies a Plaint ther 
againſt the Plaintiff, upon which the Defendatt 


being Serjeant there was commanded to arreſt hin Jur 
upon which the Plaintiff rakes Iſſue that J. S. di 2 


not levy ſuch Plaint Prout. This ought to be tryc 


Trial per Pais, per Pais and not by the Record; for that matter d * 


and vot by Record is mixed with matter of Fact, viz. whethe 


matter of Re- 
card, 


the Court was held, and the Plaint levyed accordi 5 


to the Cuſtom of the City, which is a * + 


The Law of Cozpozatfons. 85 
Fact iryable per Pais, and the levying of a Plaint is 


like ſuing out of an Original, which is not of Re- 
cord until the return of it into Court. Hob. Peter 
and Stafford. | 
Action of Debt brought in Norwich upon Obli- 
gatian made in Parochia S. Petri in Warda de Man- 
croft in Norwich, and the Defendant alledgeth the 
Cuſtom of Norwich to be to give the true Debt to 
the Plaintiff, although it be upon Bond, and for 
this he prays it may be enquired de vero debits. 
This may be tryed de corpore Comitatus deNorwich, 
for that tne Obligation is not in Queſtion, but the 
Debt. 2 Rol. Abridg.6 17. Parmer and Melibourn. 
If a thing be alledged in a Ward in the City of Where à thing 


Brifol, the Venue ſhall not be de civitate but de is alleged in a 


Warda. Ward, the tryal 
If a thing be alledged apud Plymouth, in theold GO 
, Warda, and 


Town Ward, the Venue ſhall be de Plymouth ge- not de Vicineto. 
nerally; this is good, tho in a Writ of Error upon 
ſuch Judgment in the Burrough Court it was a- 
warded, that there are three other Wards in the Bur- 
_ 2 Rol. Abridg. 672. Buckham and Lepper. 

Iſſue be upon a thing done in civitate Coven-  iciners ci- 
trie, or ſuch other City, the Viſne de wicineto ci- vitatis. 
vitatis is good; for this doth not exclude the City, 
for this is a County of it ſelf, and may extend into 
many Villages, id. ibid. | 

It an Action be laid in Lyme by the Cuſtom there, 
ind Iſſue be there to be tryed, a Venire de wicineto De Vicineto, 
& Lyme is good, tho it was objected that this ex- 
tends to the Neighbourhood, which is out of the 
Juriſdition of the Court, for this is the common 
courſe in all ſuch inferior Courts in England. 2 Rol. 
dbridg, 62.2. 

Trover and Converſion for Money in the County 
of Eſſex, and a Tryal at Bar appointed, the Recor- 
der of London moved that the Cauſe might be try- 
ed in London, becauſe it concerned the Office of a 


G 3 Judges 


\ 


F 
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Inquiry of 
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Judges place in the Sheriffs. Court in London, and 
inſiſted it appeared by Affidavits in this Cauſe, for 
changing the Venue, that the matter in Queſtion 
aroſe within, and theCity and concerned in it, Sed ney 
alloc. 1. Becauſe it doth not appear to the Court ip 
on Record, that the Cauſe of Action aroſe within the 
City, and Affidavits are not ſufficient, being out of 
the Pleadings. 2. Becauſe this Prayer comes roy 
late, being after Iſſue joyned. 3. Becauſe it appear 
by the ſame Affidavits that the City it ſelf is con. 
cerned, and that it is againſt reaſon that they ſhouſd 
try their own Cauſe, but in an adjacent County, 
Hard. 127. Proctor and Philips 5 
In Ejectment by Leſſee of a College, if the Ju 
find a ſpecial Verdict in this manner, wiz. that the 
College let this to A. upon condition, and find 1 
ſpecial matter in Law, whether the Condition he 
broken, and that the College ſuppoſing the Condit: 
on broken by their Bayliff, enter and let this to the 
Plaintiff, this is not a good ſpecial Verdict, without 
finding of the Command given by the College to 
the Bayliff to enter to be made by Deed, for other. 
wile it is not good. 2 Rol. Abridg. 500. Dump! 
and Sims. Tit 

If a Judgment be given by Nibil dicit, in inf 
rior Courts, and the Record is returned, that the 
Writ of enquiry of Damages was per Sacramentun 
proborum & legalium, omitting (bominum) this i 


CAP. 


( 


The Law of Coppozations. 
C AP. VIII. 


IF udgment. Error. 


Certiorari not to be awarded to an inferior Court, to 
certifie that which the Record (honld certifie. 
Amendment. What Judgment ſhall be given in 
«Writ of Error. The Entry of the Judgment 
bow to be. Error in Fact. Error in entring up 
the Tudgment in inferior Court. Where, and in 
what caſes Appearance aids the putting in the De- 
ur; WW claration before Appearance, and in what Caſes 
the wot. Suit on 4 Bull before time of Payment is 
1 108 Error. Action of Dower by way of Plaint in infe- 
| be rior Court, by the Cuſtom of the Court is Error. Er- 
di ror in the ſtile of the Court. Plaint and Declaration 
che vary. Writ of Enquiry of Damages to be retur- 
ou BW nable in Court, and not inquiry by Bayliff. Error 
fer ſaying per Ballivos, and not Ballivos & Mi- 
her niſtrꝰ e juſdem Curiæ. Iſſue tryed the ſame Conrt 
Sper the Venire Facias is returnable is Error. Venire 
Facias bow to be awarded. Proceſs30 @ Serge- 

n- ant at Mace, not naming bis Name goad enough. 
the Ir muſt appear from what Place the Venire comes, 
tun elſe its Error. Stat. 27 Eliz. cap. 6. extends on- 
; ly ro the Courts at Weſtminſter, The Record in 
Error comes to be certified in the Names of the 
Tudges. of the Court. Recovery in inferia 

Ceurts how to be pleaded. Stewards in infericr 

Courts howto make their Ceritficates. The Caum 

is beld by Letters Patents, and the Proceſs is a- 

Pp warded, ſecundum conſuetudinem Curiæ, its 
Error. If Plaint be not entred before Proceſs 
ſued out, 1t is Error, Court beld die dominico, 
and aſſigned at the Bar for Error, it was tryed 
by the Almanack. A Preſidents of @ Writ of 
| | G 4 Error 


8 d | 
A * 
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Error of a Judgment in Norwich. The Stil 
and Titles of moſt of the Corporations in Eng. 
land. | | | 


RROR of a Judgment in the Court of 
Darby in Debt on Bond, and on non ef 
Factum, found againſt the Defendant. The 

Judgment entred was quod Capiatur, but the Judg. 
ment certified was ideo in miſericordia Capiatur, and 
this was aſſigned for Error. It was moved that theſt 
words (in miſericordia) were ſtruck out by a Line 
under it, and to inform the Court a Certiorari wa 
awarded, which certified the words (miſericirdu) 
were not in the Judgment, but only a Capiatu, 
But the Court would not allow thereof, and ſaid: 
Certiorari ſhould not be awarded to an inferior 
Court to certifie that which the Record ſhould ce. 
tifie ; wherefore not having regard to the Certi 
rari, and the Line underneath is no defacing or 
drawing them out, and the Capiatur was with ano. 
ther hand, it was therefore reverſed, and ſuch a Re 
cord out of Norwich was ſhewed, where the Plea 
was in Treſpaſs upon the Caſe, and all the Proceed- 
ings were Jreſpaſs, becauſe it is not warranted by 
the Plaint, tho the Steward was preſent, and ſhewed 
his Book of Entry of Plaints that it was a Miſpriſion, 
jt might not be amended, but was reverſed. Cn, 
Fac. 542. Draycott and Heaton. 

It was a doubt in Peachy and Fofters Caſe, if : 
Man recover in inferiur Court of Record, Debt, or 
Damages, and after remove the Record into the 
Kings-Bench by Certiorari, whether the Court of 
Kings-Bench be bound in this caſe to grant execution 
upon this Judgment. 1- Rol. Abridg. $87, Vit 
Poſtea. © | | ws: 
The Court where the Writ of Error is brought 
ought to give the ſame Judgment as the Judges © 


inferior Court ought to have done if they had not 


erred ; 


ue 
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erred 3 as if the firſt Writ be abated by Judgment, 
ifir be reverſed in this Writ of Error, the Judg- 
ment ſhall be quod Defendens dy 1s there 


where the Writ of Error is brought, forſo the inferi- 
or Court ought to have done; fo if Judgment be 
upon an ill Writ, and Error brought, and the Writ 
abates, all ſhall be reverſed : So where the Deman- 
dant is barred by Judgment, if in Error it ſhall be 
adjudged no bar, Judgment ſhall be, that the De- 
mandant ſhall recover Seiſin of the Land; for fo 
the inferior Court ought to have done. 1 Rol. 
Abridg. 805. | 

In an Action on the Caſe for words, if a Verdict 
be given for the Plaintiff in an inferior Court, and 
after Judgment is given againſt the Plaintiff u 
the Declaration quod nil capiat per billam, * 
ter the Plaintiff brought a Writ of Error, where the 
laid Judgment is reverſed for an Error in the Entry 
of the Judgment (vix.) conceſſum eſt for conſidera- 
um eſt quod Quer. nil capiat per billam. It upon 
the Declaration and Proceedings the inferior Court 
ought to have given Judgment againſt the Plaintiff, 
if the Declaration be not good, the Court ought to 
pre Judgment againſt the Plaintiff. 1 Rol. Abridg. 

05. Delamore and Hoskins. 

Judgment in inferior Court ought to be Ideo con- 
ſderatum eſt per Curiam. In B. C. it is good, tho 
(per Curiam) be omitted. Sid. 143. 


Cerciorari was directed to the Mayor and Jurats cinque- ports to 
and Commonalty of Minebelſea, to remove orders return breve 


b ; Dow. Reg. 
them made againſt the proprietors of Lands, pro — ay 0 


remove Orders, 


rlevamine Coporationis ; they return that time out 
of! Memory, there have been five antient Villages, 
vs, Haſtings, Dover, Sandwich, New- Ropmey, 
and Hethe called Cinque-Ports, and that time out of 
Mind Rie and Winchelſea have been Members there- 
of, and that time out of Mind, brevis Dom. Reg. 
Kc, now currunt nec currere debent ſeu conſueue- 

runs 


go The Lam ot Coppozations. 
runt niß, only of matters touching the Perſon of 
the King, Felony, or Appeals; and this Retun 
was adjadped inſufficient ; for this Court is to ſe 
that rhe Subjects are not to be injured in their Eſtate 
as well as in their Perſon, 2 Cro. Brown's Cat, 
And by theſe Orders they impoſe Levies upon the 
Eſtates of Tenants, and if theſe ſhould not be ex 


aminable they would be equal to the Parliament, 
and the Return was not poſitive, but under a Cun, 


&c. by way of recital of cheir Priviledges, the 


Return was quaſht. 2 Lev. 86. 

No prohibition e in Windſor Court for Meat, Drink, &. 
afcer Judgment at Maydenhead, infra Furiſdict Cur? and upon 
— inferior n Aſumpfit, Evidence given of the Meat, Drink 

: and Promiſe, apud Henly qua eſt extra Furiſditi 
nem, for which the Defendant offered ro Demir 
upon the Evidence, but the Steward would not ac. 
mit it, and upon this a Verdict and Judgment for th 
Plaintiff, and a Prohibition was prayed, but denied 
after Judgment given there. 2 Lev. 2.30. Fackſn 
and Neal. 2. in this Caſe, for there is no othe: 
Remedy. Fry 


Error. 


N a Writ of Error upon a Judgment in an inſe 
rior Court; if the ſtile of the Court was Curi 
Error in Fat, centa coram F. S. Seneſcballo Curie, &c. 4 Tem 
pore, & c. An Error may be affigned that J. 5. 
was not Steward at the time of the Court held, 
Car. I. B. R. Hall and Nicholls. This is Err 
— „ 
But in ſuch Caſe, if the Error be aſſigned tha 
J. S. had not any Authority to hold Court, thi 
is not well aſſigned; for this is uncertain, and mat 
ter in Law peradventure, and not matter in Fact u 
be tryed per Pais. | 
In Action vpon the Caſe on a Promiſe in the bur 
rough Court of Bewdly in the County of ad” 
3 
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| of Mi the Plaintiff declare there, that the Defendant at 
Beudly within the Juriſdiction of the Court, in con- 
ſderation of 20 . given to him by the Plaintiff, 
affumed to pay 5 J. to the Plaintiff, if he at any time 
aer fold any woollen Cloth at any Fair held with- 
a the Burrough of Walſall, within the Juriſdiction 
of the faid Courrs, and avers, that the Defendant 
afterwards fold at a Fair held at Walſall aforeſaid, 
within the Juriſdiction of the Court, woollen 
Cloth. The Defendant pleads, that he did not fell 
the faid woollen Cloth at Walſall aforeſaid, modo C- 
ma, upon which Iſſue is taken, and this tryed at 
Beudly by a Venire Facias de Burgo de Bendley, 
and a Verdict and Judgment there for the Plaintitf. 
The Defendant in a Writ of Error may affign for 
mu MError, that Walſhall eſt in Commitatu Staff” and 
ad. N out of the Liberty of the ſaid Burrough of Beadly ; 
the for it is matter of Fact. M. 11 Car. 1. B. R. ad- 
nied judged in a Writ of Error, and Lea and Ceeley. 
bn WY The Defendant in the Writ of Error being award- 
ther Med, made Default, which is in Law as much as if 
he had pleaded in nullo eff erratum, which acknow- 
* the Fact aſſigned for Error to be true. 

Ita Ju 


ne/challum quod 
en. dhis is all one as if it had been, Idea conſideratum eſt 
. J Curiam, adjudged in a Writ of Error out of 
| $M 4/cefter Court, between Streeih and Parker. See 
r A and Maweys's Caſe upon a Judgment in Ex- 

ter, which was, Ideo conſideratum eſt ad eandem 
tha Curiam per le Mayor and Burgeſſes (which were 
thode Judges) quod quer 1 — and doth not ſay 
mit · ¶ ber Curiam. But if it be ideo con ſideratum eſt, and 
Tuff dich not per Curiam, nor per Seneſchallum, this is 

rroneous. 1 Rol. Abridg. 77 2. Man and Ax, and 
Bur- _ Cook and Lewis, upon a Judgment in 


i | If 


or 


dgment be entred in an inferior Court held Error in en- 
before the Steward, ideo conſideratum eſt per Se- tring the Judg- 
recuperet, this is good; for Went. 


— — 


Where Appea- 


rance lies. 


And where not. 
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If a Judgment be given in an inferior Court x 
gainſt A. and after another Judgment is given .. 
gainſt 4. his Pledg there, and B. upon this is taken Wl; 
in Execution upon the Judgment, and after the . 
principal Judgment is reverſed in a Writ of Error, MW; 
a ſpecial Writ may be awarded to deliver him, ſ . 
that by the Record it appeareth that he was Pledge, WW 
I H J.12. b. | * | 
if 4 Man be ſummoned to appear in an inferig 
Court, and the Defendant appeareth not, and no 3 
withſtanding the Plaintiff puts in his Declaration, WM 
and declares againſt him, and after the Defendan In 
appears and after makes default, by which Judy Wi; 
ment is given againſt him by Default, the Apper 
rance hath aided the putting in the Declaration bs 
fore Appearance; and ſo it ia not erroneous. Harri 
and Goodale upon a Writ of Error on a Judgment 
in Ipſwich, and the Judgment affirmed. Bur 
lf in Treſpaſs of Aſſault and Battery in an [nt 
rior Court, if there be a Plaint entred, and a De 
claration before any Appearance of the Defendan, 
and after the Defendant a without Proceſs,and Wit 


ppears 
pleads to Iſſue, and this is found for the Plaintif, 


and Judgment accordingly ; this is erroneous, not . 
aided by the Appearance or Pleading, in as much 
as there was a Declaration againft no Perſon, th W7; 
Defendant not then being in Court. x Rol. Abrid' Win 
780. Brown and Clagg. on 
If Action be brought in Inferior. Court again u. 
FJ. S. if the Plaintiff declares againſt him in Cufr Wicc 
dia of the Sergeant and Miniſter of the Court, and ſer 
it does not appear that the Sergeant had any P. 


cels or Precept to arreſt him, and the Defendant ap {rot 
pears and Demurs for this Cauſe upon the Declar Win | 
tion, and upon this ſudgment is given againſt de de 
Detendant, this is erroneous; for he upon Apper WW Du 
rance pleads this matter. Laws and Doddſwortꝭ u 
a Writ of Error upon a Judgment in York, wy 


E 
0 


Judgment reverſed accordingly. 
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tr nn Action of Debt in Inferior Court upon a Bill Debt on a Bill | 

1 4 obligatory, if the Plea be entred before the Debt before time of | 
ken becomes due by the Bill, before the time of Pay- — F 
the N ment, and the Defendant pleads to Iſſue, and this 1 
ror, Mi; found for the Plaintiff, and Judgment given ac- 

for Mcordingly, yet this is Error. M. 11 Car. 1. B. R. 
age. Holders and Collet. In a Writ of Error upon a 
Judgment in Nottingham. 

rt If an Action of Dower by way of Plaint, and 
not- not Writ be brought in any Inferior Court, by the 
ion, WCuſtom of the Court, and the Plaintiff upon this 
dant N recover by Judgment, this is erroneous ; for that it 
dp. Wi; againſt the Statute of Magna Charta to ſue by 
Plaint in a real Action. 1 Rol. Abridg. 793. 

In a Writ of Error upon a Judgment given in stile of the 
nferior Court, if the ſtile of the Court be entred in Court. 
this manner, Coram F. S. Majore & les Burgeſ- 
a burgi præd' and ſaith not ſecundum conſuetud 

ns WY ville pred” this is erroneous; for it ought to ap- 

De pear to the Court where the Record is removed by 

ant, WY Writ of Error, that they had power to hold Plea, 

and Neither by Preſcription or Letters Patents of the 

il, King. Bowman and Hickſon, 1 Rol. Abridg. 

not 795. 

uch {| the Plaint in an inferior Court be in placito plaint and De- 
the WTranſgreſſionis ſuper caſum, and the Declaration is claration vary. 
n placito debiti, and Judgment or Error given up- 

a this for the Plaintiff, this is erroneous, and ſuch 
aint N huagment given in St. Albans Court was reverſed 
r ccordingly, id. ibid. If a Man declare in an In- 
and Wferior Court in Action againſt F. S. in cuſtodia de 
PJ. s. Sergeant and Miniſter of the Court; this is 
t ap: not good without an Averrment, that he took him 
lat: · I in his Cuſtody by force of the Precept or Proceſs of 
; the Wthe Court, or ſuch like. Tr. 1649. Laws and 
pet ¶ Dodd/2vorth. | 33 
thin If the Judgment be given on nibil dicil in Infe- Wrir of Enqui- 
* or Court, held before the Steward by Letters Pa- I. 
rents 
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tents within time of Memory, the Writ of Inquiy 
of Damages ought to be awarded returnable in thy 
Court to be enquired there, unleſs it be ſpecial 
otherwiſe declared by the Letters Patents, (ſci 


That the Bailiff of the Court or other Officer ſhal 
enquire,for otherwiſe the Baily ſhould rake an Oh 
upon Enquiry without expreſs Authority. Trin. 14 
Car. 1. B. R. Wroteſly and Metcalf, But it wy 
agreed that the Sheriff may, for that he is an Of. 
cer known and ſworn; and fo in divers Inferig 
Courts the Serjeant or Bailiff may. 

Upon Not guilty pleaded to an Indictment d 
Barretry before the Juſtices of a Burrough Vil, 


who had Power by Charter to hold a Seffions, : 
Venire Facias is awarded, and the Record is, H 


Bailiffs and Mi- Turatores inde praditti per A. & B. tunc Ballin 
— of the Burgi & Ville pr adiftarum impannellati exdll 


entire how to 
oe awarded, 


quidam eorum (wvidel.) &c. wenerunt, &c. 1 
vpon this a Verdict and Judgment. This is Em 
neous; for that it may be that theſe Bailiffs wer 
Bailiffs of the Village for other Purpoſes, as to col 
le& their Rent, &c. and not Miniſters of the Court; 
for it ought to be per A. & B. Bailiffs and Min- 
ſters Car predie? 16 Car. 1. Baniſter's Caſe. 

If an Iſſue be joined in an Inferior Court, which 
had Power to hold Court from Week to Week, and 
the Court awards a Venire Facias returnable tht 
ſame Court; and upon this a Jury is returned and 
Iſſue tried the ſame Court, this is erroneous, Tin 
14 Car. 1. B. R. Morgan and Bodington. Andii: 
Judgment was reverſed. 

In Action in Inferiour Court, after Iſſue joined, 
Continuance is made ad proximam Curia w tenent 
at ſuch a day, &c. at which day venerunt Part! 
prædict. &c. ſuper quo a Venire Fac. is awarded fi 
a Jury, and it is not faid that this was awarded 0 
the Court, or ad eandem Curiam; although a] 
ry is returned upon it, and a Verdict and Judgn 

> upon 
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upon it, yet it is erroneous: For it may be this was 
awarded out of Court, and ſo a void Tryal, Tr: 
1649. Viccars and Drake, in a Writ of Error up- 
on a Judgment in Exeter. Bur if the Record after | 
Iſue joined be ſuper quo ad iſtam eandem Curiam, 
a Venire Facias, &c. and is awarded, it is good, 
Tr. 1649. Peard and Harri: on Error of a Judg- 
ment in Barnſtaple. 
In an Inferior Court if the Parties are at Iflue, 
and upon this Proceſs is awarded to the Serjeant at 
Mace (not naming his name) & Miniſter Cur —_ the 
radift quod ſecundum Conſuetudinem Venire Fac d Ne . 
2 Jury, &c. and at the day of the Return, ad quem ceſſary 
diem præfat ſerviens ad Cla vam & Miniſter Cur 
edit (without naming his Name) miſit Præce- 
um ſuum predia ei in forma prædicta direct in 
omnibus exercit & retornat Cc. this is a good Re- 
turn of the Jury and Award of Proceſs; for the 
naming him is not neceſſary, for it appears that the 
Officer did it, Tr. 14 Car. B. R. Bellamy and 
Davies. 
In an Action in the Court of Norwich the Par- 
ties were at Iſſue, and this & entred upon the Record, 
Ideo præcept fuit J. S. ſervienti ad clavam quod 
venire faciat hic ad proximam Curiam, ſuch a day, 
tenend? &c. duodecim, Oc. per quos, Ofc, qui nec, 
Se. and at the Day the Serjeant returns his Pre- It muſt appear 
cept ſo to him directed, una cum quodam pannello — — Place 
de nominibus Furatorum in omnibus ſerunum & LEY 
erecutum priut ei p*aceptum fuit. And upon this 
the Jury appears ard tries the Iſſue for the Plaintiff ; 
this is not good, for it doth not appear from what 
place the Venue comes; for although it be the 
courſe of the Common Pleas or King's Bench, who 
have general Juriſdiction ſo to do, yet Inferior Courts 
which have a limited Juriſdiction, ought not ſo to 
do. For no Writ of Diminution or Cer:iorari lies 
to certifie the YVenire Fac. to ſuch lnferior Courts; 
| and 
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Vinire de Burgo 


Stat. 29Eliz.6. 
extends only to 
the Courts at 
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and beeauſe if it be not ſhewed in the Record from 
what Place it was awarded, it may be miſawarded, 
and there ſhall not be any means to reverſe it 
therefore it is erroneous. Cawdwell and Nunn, in 
Error upon a Judgment in Norwich, Mirb. 9 Ca. 
B. R 

If upon an Iſſue in a Burrough- Court, a Veni 
Facias is awarded de Burgo, and faith not, Infr, 
Furiſdiftionem Cur yet it is good, for it ſhall be 
intended to be all one. Noble and Tonney, 9 Car. i. 
Mich. B. R. 

In an Inferior Court upon Iſſue joined, if a Venin 
Facias be awarded to the Officer to return 24 Ju 
rors, it is not good. But if the Venire Facias be to 
return 15, and in the ſame Precept it is commanded 
babere corpora 24. to trye the Iſſue; and upon thi 
24 are returned, and the Iſſue tryed by 12, it i 
good. Mich. 14 Car. 1. B. R. Erneley and Sage. 

If a Venire Facias in an Inferior Court held by 
Charter be. quorum quilibet babeat 4 |. terrarun 
tenementorum vel reddituum, this is erroneous. For Wof 


—_— > ac Dc / £c. Tc. 


— Mn 
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fore the Statute : And a Judgment in the Marſhal 
ſea was reverſed for this Cauſe. And it may be, 
that there are not Jurors ſufficient within the Juri 
diction which have 4 J. per An. and then there 
would be a failure of Juſtice, and they have not ¶ li 
Power in Inferior Courts to alter the Form of ſuch M / 
Writs. of | 
At a Court held in the City of York before 4 Nr 
and B;. Sheriffs of the ſaid City; if the Plaintiff de. {WH 
clare of a Treſpaſs for taking certain Goods pu ii 
Civitatem Eborum ac infra Furiſdictionem Curis, 
and on Not Guilty pleaded, a Venire Fac? is awardes 
to the Serjeants of the Mace in the City, and Mr 


niſters of the Court to return 12 Probes, Cc. d 
Bali 
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Ballive dictorum Vicecomitam, and they return a De Vicineto Ci. 
Jury accordingly, this is not a good award of a Ve- e 
wire; for that it may be that the Bailiwick of the She. 
fils extends beyond the City, as is uſual in divers 
Cities, and the uſe of awarding a Venire is de Vicineto 
Civitatis, or de Qvitate, and not de Balliva. Mich. 
22 Car. 1. B. R. and the firſt Judgment was re- 
verſed for this Error. 
If a Writ of Error be directed to the Mayor, | 
i. Adermen, and Recorder of Launceſton in the Coun- The Record to 
ty of Cornwall, and the Record is certified by the on _ 2 
Ae , Aldermen and Deputy-Recorder, the the — 
u: Court being held by Letters Patents, this is. not or che Court. 
to MW well certified, foraſmuch as this ought to be certifi- 
ld ¶ ed in the Name of the Judges of the Court; and it 
hs WW coth not appear that the Recorder had Power to 
tu nake a Deputy by the Letters Patents, H. 1647. 
. qi and Au. and the Writ abated. 
ban Action be brought in an inferior Court againſt 
n J. S. if the Plaintiff declare againſt him in Cuſtody 
For of the Serjeant and Miniſter of the Court, and it 
zu ppears not that the Serjeant had any Proceſs or 
d 8 Precept to arreſt him, and the Defendant appears, 
be {Wand for this Cauſe demurs upon the Declaration; 
band upon this Judgment is given againſt the De- 
be, MWicndant, The Judgment is erroneous, for he upon 
uri: Appearance pleads this Matter. Lew and Dodſ- 
here vrt, in a Writ of Error of a Judgment in 
not N k. 
Action on the Caſe. The Plaintiff in a Court 
of Pie- Pow ders held at Glonceſter, ſecundum Con- 
letudinem Civitatis illins, brought Debt againſt 
H. who was in the Cuſtody of the Sheriffs and they 
luffered him to eſcape. It was moved, That the A- 
tion lies not, becauſe it is not alledged that the 
Court is there held at Glonceſter by Cuſtom or 
Charter, and then it is clear they hold Court with- 
ue Authority, and ſo the Defendant's not charge- 
able. 
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Recovery in In- able. 2. In pleading a Recovery in an Inferiy 

ferior Courts Court it ought to be ſhewed by what Authority the 

how tw be Court is held, whether by Patent or Preſcription 

— and the Sheriff who is to take Advantage. thereby 

(he being an Officer of the Court and arreſting the 

Stevards in In- Party) ought to ſhew it; as Stewards when they 

ferior Courts make any Certificate out of Inferior Courts ought 

how to make to ſhew therein how the Courts are holden, fo 

their Certit= they beſt know their own Authority, and the (. 

_— miſſion thereof is juſt Cauſe to reverſe and anni 

all their Proceedings. Otherwiſe in the caſe of: 

Stranger, as here where the Stile of the Cour i 

but an Inducement to the Action, and theſe Words 

ſecundum Conſuetudimem Cur? will help it. Cro. Co. 
45, 46. Hodges verſus Moyſe. | 

Error of a Judgment in Sudbury. The Er 

Court by Let- aſſigned was, That the Court is held by Virtue d I 

ters Parents. Letters Patents of Queen Mary, and the Procekii ſy 

awarded ſecundum Conſuetudinem Cur which cr Wine 

not be by Cuſtom, where the Court is erected Mb 

within time of Memory. Cro. Car. 14.3. Long ad Wi 

Neathercoat. Ri 

Error to reverſe a Judgment in the Court of V. 

1. The Judgment is entred to be before the Maya Mito 

and F. S. & FJ. D. Aldermannis, and at the ſam to 

time the Plaintiff was made Mayor pending the ui 

Suit, fed non alloc, unleſs the Party had excepted 

to it in the Court and it was diſallowed there, the 

it had been Error; but if he admits him to be hi 

own Judge then it is not Error. 2 H. 4.4. 2. Tit 

- Preſcription is to hold Courts before the Mayor and 

two Aldermen ; and it is alledged, that at ſuch! 

Court held before the Mayor and J. S. and J.). 

. Aldermen, ec. and alledgeth in Fact, That 75 

was not then Alderman, The Defendant pleads 

in nullo eſt Erratum.Per Cur? it is a manifeſt Errot: 


tor there muſt be two Aldermen, and if J. S. vi 
| not 


——_— 


Stile. 
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not Alderman, there were not two Aldermen. Cro. 4 
Eliz. 310. Waſh and Collinger. | 
Writ of Error was brought upon a Judgment gi- 
yen in Leiceſter in Debt: It was aſſignꝰd — 
becauſe in that Suit there was not any Plaint; for 
in all Inferior Courts the Plaint is as the Original 9 
at the Common Law, and without that no Proceſs ' 8 
an iſſue: and here, upon this Record, nothing is | 
enter?d but only that the Defendant ſummonitss plaint to be 
fait, Cc. and the firſt Entry ought to be, A. B. cnter'd before 
queritur verſus C. &c. Per Cur a Plaint ought to Proceſs faed 
de enter d before Proceſs iſſueth forth ; and this out. 
Summons which is entred here is not any Plaint. 
aud judgment was teverſed. 1 Leon. 302. Savage 
and Knight's Caſe, | | 
Error was brought upon a Judgment given in | x 
m; where by the Record it appeareth, that they | 
preſcribe to hold Plea every Wedneſday: and it ap- 
peared upon the ſaid Record that the Court was 
holden 16 Febr. 26. Elix. which was Dies Domi- 
nien, and that was not aſſi for Error in the 4 
Record, but after in nullo et Errat pleaded, it | 
waafſigned at the Bar, and Almanacks were ſhewed ry by Alett; 
to the Court in Proof of it, and it was clearly held nacks. 
to be Error : But the Doubt was, if it ſhould be 
med by the Jury or by the Almanacks ? And the 
uſtices may judicially take Notice of Almanacks, 
18—— was reverſed. 1 Leon 242. Pay 
Faw 
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EAN R OR. 


Ex mandavit Yicecomitibug Civitatig 
Nozwici bꝛeve lui) Cim in het Verba, 
Carolus Dei G2a) Angk Scot᷑ Franc g hj- 
berid Ker Fidei Defenſo2 Ec. Vicecomitibug 
Civitatis Nozwici ſalutem quia in Recon 
E pceſñ ac etiam in reddifone judicii loquele 
que fuit cozam vobis in Curia noſtra Eivita- 
tis ones ſine bzevi- noſiro ſecund? Conſue: 
tudiid ejuld Civitae inter Henrici Marke 
Exet᷑ Teſtamenti Anne Fairman Vidue nuy 
Exec Teſtamentt Milt Fairman ck Clement 
Cubitt de Dilham in Cem Nozf®* Get) deco 
quod idem Clemens redderet pfac Erccnto!i 
cent & quadzagine lib ut dicitur erro? in- 
rervenit manifeſius ad grave dampnid ip\- 
us Elſementis ficut er qucreſa ſua accepimus 
Nos Errozem ſi quis fuit modo debie cori 
gi & partibus pdice plenam & celerem ji 
ſtitiam fiert volentes in hac parte vobig 
Mandamug quod ſi judicium inde reddit ſit 
tunc recoꝛdid c pᷣteſs loquele Pdice cum omni 
bus ea tangeid nobis ſub Sigillo veliro dil 
tinte c aperte mittatis & hoc bꝛeve ita quod 
ea habeamus a die Sangi Hichaelis in tres 
ſeptimam ubicung tunc kuerimus in Ang] 
ut inſpect reco2d ac pcel[# þdice ulteriug inde 
ꝓ Erroze illo co2rigeid fiert faciamug quod 
de jure c fecundrd legem E conſuetus Negm 
noſtri Angl fuit faciend Teſte me ipſo apud 
Weltnd lexto die Junit Anno Kegnt noſſri 
detimo nono. 
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Executio iſttug bzevis patet in quadam 
Schedula huic bzevi annex Johan Gzeen- 
wood t Johan Aaplep Vie iſtud bzeve fic 
indo2ſar & retoꝛi per ſupꝛanominar nup Vit 
in exitu ab Officio ſuo nobis ſubnominat 
modo Vit deliberat kuit Thomas Tokt & 
die Bateman Vik. | 

Placita apud -Civitae No2wici in Com 
tjuſdem Civitat in Cur Dom Reg Guilhald 
Civitat Nozwici tent apud Noꝛwicũ pdice 
in Guildhall ibidem cozam Johan Gzeen⸗ 
wood & Johan aplep Git Ciwitat pdicr 
ſecundum lum & Conſuetud Civitae illius 
atempoꝛe cujug contrarii memoꝛia homine 
non-eriſitt in eadem Uſitae æ appzobar ac 
Libertat ]Izivileg « Francheſ# civibug dige 
Civitatis p diverſos nup Regis Angl con- 
tels ck p dictum Kegem nunc confirm̃ die 
Wercurii videl viceſimo lecundo die Martn 
Anno Kegii Dom noſtri Car Dei Gꝛd Angl 
Stor Frant ck Hibery Regis Fidei Defefs 
tt. dectmo octavo ad hanc Cut venit Henrit 
Parke Eret Teſtamene & ulr volune Ame 
fairman (Jid defunce Executricts Teffa- 
nent i c ultime voluntar Millielmi Fairman 
defunce in ꝓpꝛia Per ſona ſua & queritur 
berlug Clement Cubitt de Dilham in Com 
PozP Gerd de placito quod reddat ei centñ 
tquadzaginta Libꝛas quas ei injuſte detim̃ 
de. Et invenit pleg de ꝓſequem̃ quereł ſu® 
paice vide! Johaiy Doe c KiC Roe & petit 
ſel inde ſibi ſieri verſug pfar Clem̃ Cubitt 
de plito pdiet᷑ ſecundum Conſuetudinem Ci- 
ditae pdice ſup quo ad hant Curiam ſetun⸗ 


dum Uſum & Conſuetud ac Eibertak Pꝛivi⸗ 


leq & Franches Civibis dicte Civitae con- 

tels c toto tempoꝛe ſup2zadigo in eadem uſi⸗ 

lat appꝛobat pcepk eſt Samuel * 
1 u 
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md Ser vieñd ad Clavam dice Vie in Co 
pdick ac Miniſir Cur pdice quod lum p bo⸗ 


nos ſum þdicf Clement Cubitt quod ſit ad 


ꝓr Cur Pond iegis Guihald Civitae þdice 
die Mercurit videl duodecimo die Apzilis 
Pr futuo in Guihald pᷣdict renew Ec. adre: 
ſpondefd pfat Henrico Marke de plo pdice 
Et idem dies dat eſt pac Henrico Marke 
hic, Fc. Ad quamquidem Cut dict Don 
Aegis Guihald Civitatio pdict dico die 
WMerturii vide! duodecimo die Apzilis in 
Guthald Þdice cozam pkat Vie Eivitatis 
pdice hic tenf Ec. Dem Ec. pdice Yenricug 
Marke in ꝓpꝛia plona ſua & optulit ſe verj 
$fae Clementem Cubitt de plto pᷣdict Et ipſe 
non Ve Kc. Et pdier Samuel No2man 
Serviem ad Clavam Xc. modo hic Teſtat 
& retoꝛi quod pᷣdick Clemens Cubitt nihil 
habet infra Libertat Civitar No2wici per 
d Sumd poteſt nec eſt invent in eadem 
ideo ad eandem Cur' dicti Dom̃ Regis Gui 
hald in Civir po dico die Mercuri videl xii 
die Ap2ilis tene apud Nozwic pd in Guihald 
ibid coꝛam pᷣfat Dif Civir pd ſecund Alum f 
Conſuetudim ac Libertae Pzivileg a Fran 
cheſs Þdicr pceſs eſt pfar Samuel Moꝛman 


Serviem ad Clavam cc. quod cap pditt 


Clement Cubitt fi cc. # eum Solvo cc. Ita 
quod habeat coꝛpus ejus hic ad ꝓx Cm 
Dom Regis Guihald Civitae pdice die Sab 
bati videk decimo quinto die Apzilis 27 
futur* in Guihald Pdice tenem̃ ac ad reſpond 
— Henrico Marke de plto Pdice idemque 

ies dat eft þfat Henrico Marke hic ct. Et 
ſup hoc idem Henricus Marke poſuit lot 
ſuo Petr Thacker Atto2id ſur verſus 
pfat Clementem Cubitt he plito Þdice 4! 
guamquidem Cur?dicti Dom Wente 
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Civitatis Þdice dicto die Sabbati videl dect- 
mo quinto die Apzilis cozam þkae Bic hic 
tent rc. ven pdice Henricus Marke p At⸗ 
tod ſud dict E optulit ſe verſus pfar Cle- 
mene Cubitt de plito pᷣditt᷑ Er pdictus Sam̃ 
Pozman Ser viem ad Clavam Ec. modo hic 
teſtatur & retoꝛñ quod ipſe virtute Þcepe pv 
ibi in fozma þdice direct tepit pᷣdiet Clemen⸗ 
tem Cubitt cujus quidem coꝛpus modo hic 
parat habet ad reſpondem pfar Hen Marke 
de plito þdice put ei pcepe uit ſuper quo ad 
tandem Cur? dick Dom̃ Regis Guihald Ci- 
bitak pdice dicto die Sabbati videl detimo 
quinto die Apzilis cozam þfae Die Civitae 
ddice ſecundum Ulum & Conſuetudinem ac 
libertatem Pzivileg & Franchels pdice tent 
te. idem Clemens Cubitt invenit pfat Die 
Yanucape & pleg ad ſtand' recte in eadem 
Cur' hie in plito pᷣdict videl Geozgird Tovep 
Johan B2end Cives Civitae Þdice qui pꝛe- 
ſentes hic in eadem Cur' in ppziis plonis 
luis _ pkar Vie Exiſtit ad requiſifonem 
dice Clementis Cubitt ſecundum Uſum & 
Conſuetudinem Civitae pᷣdict a toto tempoze 
lupꝛadicto in eadem uſitat᷑ & appꝛobar deve- 
ner” manucaptor? & pleg p pdick Clementi 
Cubitt quod idem Clemens Cubitt ſtaret 
recte in eadem Cur hic in plito þdice ſecund 
Conſuetudinem Civitatis Þdict a toto tem⸗ 
doe lupꝛadicto in eadem uſitat x appbae 
Que quidem Conluetus talis eff quod de- 
(end in qualibet querek in Cur Dom Regis 
Guiha]d Civitat᷑ Nozwict affirm̃ & pceſs ſup 
querek ilx cape antequam ad eandem Cur' in⸗ 
(dat invenire debet Vit ejuldem Civitat 
ranucapt & pleg ad ſtand recte in eadem 
Tur hic in plito illo videl quod ipſe idem 
elend comparcat de 3 in diem ad "__ 
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bet Cur' Domd Regis Guihald Civitat py. 
dick cozam pat Mit Civitat Þdick tenenz 
quoulq idem plitum terminetur five judit 
inde reddatur Et quod ſtabit judicium vers 
hujulmodi dekend' in eodem plito reſpony Et 


quod ſubeat & ſe reddat Execut᷑ ejuldem ju 


dicit fi conting judif verſus hujulmodi de- 
fend' in eodem plito reddi Et fi hujuſmodi 
defend? ſe elong c in Execut judit ill ſe non 
reddat ſed ab eadem fe retrahet abſent len 
elong quod tunc hujuſmodi manucapft c pleq 
Execution hujuſmodi Judicit ſubire debeant 
ſibi & debo modo quam ipſe idem defend 
Erecutiold hujuſmodi judicii ſubire deberet 
fi ab eadem non ablent ſeu elong Et ſup hot 
pdick Clemens Cubitt p manucapt C pleq 
pdick dimittitur ad ballimd rc. Ac idem 
Clemens Cubitt poſuit loco ſuo Joham̃ Wile: 
man Attoꝛi ſuum verlus pkat Henr' Marke 
de plito pdick plita apud Civitat No2wici 
in Com̃ ejuldem Civitat in Cur? Dom) fie- 
gis Guthald in Civitat Nozwici tent apud 
N92wicum pdicf in Guthald ibidem cozam 
ptat Johe Gꝛeenwood & Johe Hapley Vie 
Civitae pdict ſecundum ufum F conſuetud 
Civitat᷑ illius a tempoꝛe tujus contrarii mr: 
moꝛia hominid non eriſtit in eadem uſitae t 
appꝛobat ac libertat Pꝛivileg & Franchelz 
Civibus dicte Civitae p diverſos nup fieges 
Angk concels ⁊ p Dom̃ ſegem nunc confirm 
dicto die Sabbati videl decimo quinto die 
Apzilis Anno regni Dom Niegis Caroli 
nunc Angi Ec. decimo nono fcif Clemens 
Cubitt de D. in Com. Mozt Gefd ſum kuit 
ad reſpondend' Henrico Marke Erecuto! 
Teſtamenti & ultime Voluntat Anne Fall 
man Vid' dekunck Executrik Teſtament! 
: JJ „ 
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Willieimi Fairman defunct de plito quod 
teddat ei centum t quad2aginta libzas qua 
ti injuſte detinet rc. Et unde idem Henricus 
Petrum Thacker Attozm fury dicit quod 
cum viceſimo quarto die Junij An Dow 
noſtri Car Dei G28) Regis Angl Ec. decimo 
ſerto Annozd Don) milkimo ſexcentiſimo 
quadzageſimo Pdictus Clemens hic apudNo?2- 
wicum in Parochia Sanci Petri in Warda 
de Mancrokte & infra Juriſdictiofd hujus 
cur! p quoddam ſcriptũ ſum̃ obligatoꝛim̃ con⸗ 
teſſiſſet le teneri pfkar Willielmo Fairman in 
vita ſua in pᷣdiet centũ & quadzaginta libꝛig 
Solvent eidem Willielms cum inde requil⸗ 
it fuiſſet þdice tamen Clemens licet ſepius 
requiſie þdick cent t quadꝛaginta libꝛas pꝛe⸗ 
far (Millielmo in vita ſua ſeu pfat Anne in 
vita ſua poſt mo2tem pᷣdict Williclmi leu eis 
Henrico poſt moꝛtem Þdice Anne nondum red- 
didit ſed ill eis reddere contradirit ac injuſte 
detinet unde idem Henricus dicit quod dete⸗ 
rioꝛat᷑ eſt dampnm̃ habet ad valene quadꝛa⸗ 
ginf libꝛarũd Et inde Þduc? ſectam &c. Et 
plert hic in cut tam Script Þdice quod debi⸗ 
id þdice in fozma pᷣdict᷑ teſtatur cujus dar” eſt 
die anno ſup2adicis ccc. quam literas Te- 
ſtanienf þdict Willielmi p quas latis liquet 
tut hic pᷣdick Annam kuiſſe Exetutricem Te- 
ſiamenti pᷣdick Willielmi ac inde habuiſſe ad- 
miniſtrationem &c. quamque literag Teſta- 
ment pdict Anne p quas laris liquet Cut hic 
pſa Henricd foze Erecutor Teſfi ejuſdem 
Anne & inde habere Adminiſtrationem cke. 
Et þdick dekend p Attozid ſury pdick veid ck 
defend vim & injur quando Ec. & petit licen- 
tiam inde interloquend' hic uſq ad pr”-.cux 
Dod Regis Guihald Civitae _ die 
* 4 AS” ©. N 5 1 p er⸗ 
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Merturii decimo nono die Apzilis ꝓx futu Wy! 
tenend? &c. Et ei conceditur Ec. Jdemg dies WC 
dat eſt pþfat quer hic cc. Ad quem diem hic Wii 
vem cam Þdick quer quam þdice defend per M9 
Attozi ſuog pdick Et pdick dekend' p N. WC 
toʒm̃ fury pdice pee ulterio?' licent᷑ inde inter: a 
loquend? hie uſq ad ꝓx cur Dom Negis lt 
Guihald Civitak pdick die Sabbati videl MW 
viceſimo ſecundo die Apzilis pr” futur? te: Wit 
nend? c. Et ei conceditur, c. Jdemg dieg 
dat eſt pᷣkat᷑ quer? hit c. Ad quem diem hit 
veid tam Þdick cc. quam Þdick defend? p Jt. 
co: ſuos pᷣdiet Er pdick Defend? p Atto 

ſurd Þdicf p ut licence interloquend' hic ul 

ad pr* Cur* Dowd ficgts Guihald Civitat 
pditt die Merturii videl viceſimo lexto die 
Apailis px? futur tenend? tc. Et ei conce. 
ditur, cc. Ademg dies dak eſt pfar quer 
hic c. Ad quem diem hic venit tam ßpdick 


quer quam p dict defend p Atto2 ſuos p- 


y 
C 
D 
d 
q 
t 
ſt 
f 
( 
: 
dick Et Þdicfk Clemens Cubitt adtunc # W f 
ibidem ptulit c deliberavit pfat Die Civitat Ml £ 
dict quoddam bzeve Dom Regis de habeas n 
Coꝛpus e Cur* Dom̃ fiegis de Communi il d 
Banco emanaid eildem Vie direct ac eis p.! 
tipiem̃ quod coꝛpus Clement Cubitt p dick I ll 
Bie capk c in Pꝛiſona dicti Dom̃ Regis (ub I | 
tuſtod dick Vie ut dicitur detent ſub Calvo I © 
E ſecur' conductu una cum die & caula tat 
ptionis c detentonis ipſiug Clementis Cu- 
bitt quocung nomine idem Clemens cenls Ill 1 
in eadem haberent cozam Juſtie dici Dom Ill « 
Aegis apud (lefirn die Lune pr? poſt Cra- i ! 
ſtinum Aſtenſionis Domd tunt pr” ſequel ll \ 
una cum dico bzevi Quod quidem bzeve I ? 
tidem Vie receperunt & allocaverunt ideo If « 
ult pceſs in diga Cur? de plito pdick — | 
gun 
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quoſcung Ec. Ac lupinde poltea fcik ad 
Cur” dick Dom Regis Guihald Civitat 
;dict? die Mercurit videl decimo quarto die 
Junii tunc ꝓx lequend' coꝛam pfat' Tie 
Civitat* Þdict? tent' &c. ven) tam pdid' Quer 
quam Þdia? dekend' p Attoꝛm ſuos pdic' de- 


fendd per Attozu' ſuos pzed? Et pdict Quer“ 


iculit & deliberavit pfar Vic civitatis pdict 
in Cut p2edick Quoddam bzeve Ond Ne⸗ 
gis de pꝛoceden vic No2wici direct pdica 
Curia Und Regis de Communt Banco 
pdice emanan? p quod quidem b2eve eil⸗ 
dem Vie mandae fuit quod in quibuſcun⸗ 
que plitis & querel verſus ipſum Clemen⸗ 
tem in Cur pdice cozam eiſdem Vie moe 
ſive pendefd lecundum legem & Conſuetus 
fiegni ded Und Regis Ang? p2ocedae 
tum effectu aliquo bzevi eildem Vie 
Nozwici nuper direct in aliquo non ob- 
lante luper quo ad eandem Cur dice Dnd 
ſiegis Guihald Civitat pred dico die 
Mercur ii videlicet decimo quarto die Ju- 
mi cozam pꝛekat vie hic tent &c. pꝛedict 
defend per Attozw ſuum pꝛedict vel) E 
Pek ult licentiam inde interloquend hic 
ulque ad pzorimam Cut Dnd Regis Gui- 
hald Civitae pꝛedick die Sabbati videlicet 
decimo ſeptimo die unit pꝛoxima futue 
fenerd Fc. Et ei conceditur #c. Ademque 
dies dar eſt pzefat que hic Ec. placita a- 
pid Civitat in Cur Didi Regis Guihald 


Civitatis No2wici tent apud No2zwicum 


pedice in Guihald ibidem cozam pꝛefat᷑ 
Johanne Sꝛeenwood & Johanne Raplep 
Die Civitat p2edice ſecundum conſuetud 
civitar illiug a tempoze cujus contrarit 
memozia hominum non exiſtit in eadem 
Aſtae F appꝛobat ac libertatis Ne S 
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draginta libzas quas ei injuſte detinet g. 


br' ſolvendum eidem {{Uillielmo cum in 
de requiſitus fuiſſer pdice tamen Clemens li- bu 


-dampnid habet ad valene Quadragine li 
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22 Civibus dic” Eivitat' p diver. 
gs nuper Heges Augl conceſs & p Doi 
Regem nunc confirm dicto die Sabbati ui 
delt decimo ſeptimo die Junii Anno Begn 
Dnd Kegis Carold nunc Angt cc. Decimy 
nono ſup2adicto Clem Cubitt de D. in 
Cord Noztolk geñ (und fuit ad Kelpondenz 
Henrico Markte Executor Teſtamenti ct ul. 
time voluntatis Anne Fairman Dip defunct 
Erecutrie Teſtamenti Wilfi Fairman de: 
funce de placito quod reddat ei centum ⁊ qua 


Et unde idem Henricus per ]Jetrum Thack 
er Attoꝛnũ ſuid dicit quod cum Viceſim 
quarto die Junii Anno Kegnt Domini ſecun 
do Caroli Dei G2d Regis Angl Ec. decim 
ſexto Anno Dnd Willielmi lerageſimo, 
Quadrageſimo pdcugs Clemens hic apud 
Nozwierd in Parochia Sang Petri in Warda 
de Montrokte cł infra Jurildiciom cujus Cut 
per quoddam ler iptum ſuũ obligatoꝛiũ con 
teſſiſſet le teneri pfat Willielmo Fairman in 
vita ſua in Þdice centum 4 Quadraginta li: 


cet ſepius requiſit pdice tentũꝭ x Quadragiv Mio 


ta librag pfae Willielmo in vita ſua. ce!Mhjd 


pfaf Anne in vita fua poſt moztem pdictMrat 
Willelimi ſecund eidem Henrico poſt moztem irt 
pdice Anne nondum reddidit ſed ill eis red-Wtut 
dere contradirit ac injuſte detinet unde ta 
dem Henricus dicit quod deteriozat' eſt ad 


bzarum & inde pducit ſecam ce. Et pfkert 


hic in Cur' tam ſcripe pzedice quod debitum u 


pꝛed in foꝛma pꝛeð teſtatur cujug dar? eſt dic 
E Anno ſup2adicis Fc. quam literas Teſiaþ 
£682 "+; men 
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ment pꝛedier Williehmi quas ſatis liquet 
Cur' hic pꝛed Annd kuiſſe Erecutricem Te: 
tamenti Þdice TUillielmi ac inde habuiſſe 
adminiſtraconem tc. quamq; literas Teſta- 
ment? Þdick Anne p quas latis liquet Cur? 
hicipfum Denricum foze Erecutot Teſtamen- 
tj ejuſdem Anne & inde habere Adminiſtra- 
conem Fe. Et pdice defend per Johannem 
Uiſeman Attozi ſuum ved & defend vim 
# injut quando #c. Et pee audit? ſcripe ob- 
ligato2il pdier & et legitur Ec. petit etiam 
audit” Condicionis ejuldem leripr c ei Legi⸗ 
tur in hec verba. The Condition of this Ob- 
joation is for the true and ſure payment of ſeventy 
ive Pounds and twelve Shillings, of good and law- 
ful Money of England, to be paid into the above- 
nmed Milliam Fair man, or to his certain Attorney, 
his Heirs, Executors, Adminiſtrators, or Aſſigns, 
it or upon the four and twentieth day of June next 
nfuing after the date hereof, in, or at the now 
Manſion or Dwelling-Houſe of Will. Fairman in 
Dilbam aforeſaid, to be paid, That then this pre- 
ent Obligation to be void, and of none effect, o- 
therwiſe to remain in full force and vertue. Qui⸗ 
bus lectig X audit idem defend die quod ipſe 
non poteſt dedicere quin leript obligator 
ice ſit factum ſuũ tamen per quod inqui⸗ 
katur de vero debit' in Condicione ejuldem 


ud Civitae Nozwici a tempoze cujus con- 
Frarii memozia hominum non exiſtit in ea- 
em uſitat a appꝛobat per patriam. Et 
ie quer ſimilit IJdeo pceptid eſt Samuek 
Poman ſerviem ad clavam &c. quod ſecun- 
um conſuetud dicte Civitae a toto tempo- 
e ſupꝛadicto in eadem uſſtat +4 appꝛobat ve⸗ 
u fac hic ad pzorimam Cur Dnd Regis 

\ | Guihald 


tripti ſpecificat' ſecundum Uſum & conſue« 
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Guihald Civitat pdick die Mertuxii videle 
viceſimo die Junit p2or” futur” tenem̃ tc. Du; 
odecim pꝛobos & legales homines de Vil 
Paroch' Sana" Petri pꝛedict per quog rej 
veritas melius ſcir' poter it & qui nec þdict 
quer nec pfat' defend aliqua affinte atting 
ad recogid ſuper ſactum ſuum inter parteg 
pꝛedicas de placito pᷣdict quia tam Þdice 
quer quam pdice defend inter quos inde 
concencto eſt ponerꝰ ſe in jut patrie idem 
que dies dat eſt-partibus pÞdice hic dt. 

d quem quidem diem hic vic venit tam 
pꝛedid quet᷑ quam pᷣdiq defends per Atto 
fuos pdicr & pdice Samuell No2man ſer⸗ 
vie) ad clavam Ec. ſecundum Conſuetuy 
dicte Civitatꝰ modo hic teſtatur & retoad pe: 
tept᷑ ſuũ pᷣdict᷑ direct una cum quodam pan 
nell de nominibug Fur in omnibus lervit 5 
Execut pꝛout et pꝛecept᷑ fuit & Jur ſic inde 
impannell nullugeoꝛum veid Poſtea continu 
ato pꝛocels inter partes pꝛedict᷑ in Cur þdict 
de placito pdice per Jut᷑ inde inter eas poſit in 
reſpece pꝛo detect Ju ſecundũ Conſuetud 
dice Civitatis hic uſq ad Cur? Dnd fiegis 
Guthald Civitae Þdice die Mercuri vide! 
Decimo nono die Julii tunc pꝛox' ſequen 
hic tent c. uſq quam quidem Cur partes 
pdick habuer diem hic in placito illo ad 
quem diem hic veid tam pzed? Queer quam 
pdice Dekend per Attoꝛm ſuos þdice Et Jut 
ſic inde impanellat videlicet Henr' Oldham, 
Joleph Seman, Firman ftockwood, Jo- 
hannes Clubb, Edwardug' Tpler, Uteltt 
Benton, Nicholag Ellpett, Thomas Seam 
ner, Thomas Cawſton, Edwardug Harding, 
Chꝛiſtophe Hatton, & Willielmus (Ueſton, 
exact ſimilitꝰ veid qui ad veritatem in — 

ce 
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dicend elect? triae c jurat* dicunt ſuper ſa⸗ 
um ſuum quod pzed defend detiſd a þfac 


Quer þdice Septuagine quing libꝛas t 


duodecim ſolid in diga Condicione pzed ſcrip⸗ 
ti obligato2it luperius [pecificar modo foz⸗ 
ma put in eadem Condicione ejuldem ſcripti 
(uperius menkonar Et aſſident dampna 
ius quer occatone detentionig debiti illiug 
ule mis c cuſtag ſua p ipſum circa ſect᷑ ſu- 
am in hac parte appoſit ad ſer libzag c 
720 mis & cuſtag luis ad duos ſolid ideo 
uns eſt p Cur hic quod pdice quet ſecun- 
dum couſuetus dicte Civitae recuperet verſus 
dictum Defend debitum ſuum p2edictum ſep- 


magint guing libzarum t duodecim ſolid ac 


dampna ſua Þdice fer libzarum e duozum 
ſolid per Jur pꝛed in foꝛma pꝛed aſſeſs nec 
non trigine ſex folide ler denat᷑ eidemquer 
ad requiſiconem fuam pꝛo mis & cuftag 
ſuis per iplum circa lect ſuam in hat parte 
_ per Cur' hit de incremento adju- 
cat” ct. 

Et pꝛed Defend in cons Ec. ſuper quo 
jedict” Clemens Cubitt poſtea ſcilicet vi- 
amo die Julii pꝛox ſegquend pꝛotulit & 
deliberavit pꝛefar Johanni Gzeenwood ck 
johannt Kaplep Vic Civitat pꝛedic qusd⸗ 
dam bzeve Didi Aegis de Erroze Coꝛrigem̃ 
dem Dic* direc' cujus quidem byevig 
ſcript? eſt huic Recoꝛu conſue quod quidem 
hebe tidem Vic! receperunt c allocaverunt 
deo Alter ius pꝛoceſs in dia? Cut de Exetu⸗ 
ud judicit pꝛed ceſſatꝰ quouſcg cke. 
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Abendon. 
Abington. 
Abergaviny. 
Adven. 

Cur Admiral. 


St. Alban. 


Aliter. 


Aldboroug b. 
Aldburges. 


Alesbury. 
Andover. 
Alcefter. 


Appelby. 


Arundel. 
A vendon. 
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The Titles of moſt of the Corporations i 
England. 


A. 
| Ajori & Ballivis Villz de Abendon, & . 


orum cuilibet. 
Majori Ballivis & Burgenſibus Burgi ſui de 4 
bington, & eorum cuilibet ſalutem. 

Seneſcallo & Ballivis Henrici Nevel Mil. Don, 
Abergavenny, Villæ ſuæ de Abergavenny. 

Majori & Ballivis Villz noſtræ de Adven. x 
corum cuilibet. | 

F. P. Supremz Cur" Admiralitatis Auglie 
ejuſve Deputatꝰ Legitimo ibidem. 

Præclariſſimo ſug ej. 
dem locum Tenenti, aut Deputat. Seneſchall 
Curꝰ noſtræ de Record. Tent. infra Burgums, 
Albani in Com. Hertf. | 

Seneſchallo Cur de Record. Burgi noſtri 8. 
Albani in Com' Hertf. 

Ballivis Ville de Alborough ſalutem. 

Seneſchallo Manerii noſtri de Aldburges de 
Com' Ebor. ſalutem. 

Ballivis Villæ ſuæ de Alesbury in Com? Bu, 
ſalurem. 

Ballivis & Burgenſibus Burgt ſui de Andover 
in Com' Sout hampt. falutem. 

Seneſchallo Com? Brook, Cur' ſuz de 
Recordo apud Alceſter in Com Warwick, tenen. 
vel ejus Deputat. ſalutem. 

Majori Burgi ſui de Appelby in Com Hef 
ſalutem. 

Majori & Burgenſibus Burgi ſui de Arunde i 
Com. Suſſex ſalutem. 

Majori & Ballivis Villz noſtræ de Avendn 
in Com., | Þ 


B 
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| B. 


Ajori aut ejus deputat. uno Aldermanno, 

Recordatorio vel ejus deputat. duobus 
capitalibus Burgenſibus burgi de Banbury, in 
Com' Oxon. vel tribus eorum ſalutem. 
Majori Aldermangis & Burgenſibus burgi five 
Ville de Barnft aple alias Barſtaple. 


Banbury. 


© i Barnfaple, 


4. Birwick. Majori Ville Berwick ſuper Twedam. 
Baſing tobe. Ballivis & Seneſcallo villæ de Baſing tote in 
ot, Com? Southampr. & eorum cuilibet falutem. 
Bath, Majori Recordatori Aldermannis & juſtic. ci- 
4 vitat. noſtræ de Bathon. in Com. Somerſet, & 
| eorum cuilibet. 5 | 
Auer. Majori Juſtic. & Recordatori Civitat. Bat hon. 
1 ſalutem. | 
JI bon. Epi- Seneſcallo five Ballivo Cur' ſuæ de placitis ad 
wr m" Reverendum in Chriſto Patrem Dom' N. per- 
mod 


miſſione divina Bathon' & Mellen Epiſcopus 
pertinen. ſive conceſſ. tent? apud Guild. ball 


18 infra burgum & villam noſtram de Welles in 
com' Somerſet ſalutem. 
, Battle. Seneſcallo & Ballivis A. Brown, Milit Dom. 
L 


Vicecomit' Montague libertat. ſux de Battel in 

com. Suſſex. | 

10 Bedford. Majori Aldermannis Burgenſibus & Recorda- 
tori burgi five villæ de Bedford. 5 

bedwyn magn. Portgreeve, Ballivo & Burgenſibus burgi ſui 

a de Bedwyn in com. 2 

ce Berea ffon. Majori & Burgenſibus burgi ſui de Berealffon 


2 in com. Devon. ſalutem. 

% verley. Majori & Gubernatoribus Villæ noſtræ de Be- 

TY verley & eorum cuiliber. 

inn lacy. Majori Recordatori & Gubernatoribus ville 
Beverlacy. | 

nan eudh. Ballivo & Burgenſibus burgi noſtri de Bedi 

f B in com. Migorn. | 


I Ballivo 
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Bidyford. 


Belchingley. 
Blandford For 


rum. 
Aliter. 


Jodmyn. 


Burrowbridg. 


Boſſjn. 
Befton. 
Brackley. 
Bridewell, 


Bridgnorth. 
Bridport. 

Bridgwater. 
Briſtcl. 
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Ballivo & Burgenſibus burgi ſui de Bewdly in 
com” Salop. | 5 

Majori, Aldermannis, Burgenſibus & Recor. 
datori ville ſyi de Bidyford, in com. Devon, 
ſalutem. a 1 

Burgenſibus burgi ſui de Blechingley, in com 
Surrey ſalutem. 

Ballivo & Conſtabulario burgi ſui de Bland. 


ford Forum in com. Dorſet ſalutem. 


Ballivo & Conſtabulariis burgi ſui de Bland. 


ford Frum in com. Dorſet. parcel Ducatus {i 


Lancaſtr. ſalutem. 
Majori & Communi Clerico burgi noſtri & 
Bodmyn in com. Cornubiæ. 


Seneſcallo burgi noſtri de Burrowbridpe in 
com. Ebor. parcel, ducatus noſtrum Lancefr. 
ſalutem. 

Ballivo & Burgenſibus burgi ſui de Bun in 
Com. Cornub. 

Majori & Butgenſibus burgi noſtri de St. Br 
tolpho in Com. Lincoln. 

Majori & Burgenſibus burgi fui de Brackly 
in Com. Nort bampt. ſalutem. 

Majori & Communitat. ac omnibus civibu 
civit. London necnon Gubernatoribus poſſeſſia c. 
de Bridewel & Sanct. Theme. 

Ballivos & Burgenſibus villæ noſtræ de Bridg: 
north & eorum cuilibet. 

Ballivis & Burgenſibus burgi ſui de Bridpm 
in Com. Dorſet ſalutem. 

Majori & Ballivis villæ ſui de Bridgwater fi. 
lutem. 

Majori, Aldermannis ac Vic. civitatis bv 
ville Briſtol, ac Majori & Conſtabular. ſtapul 
ejuſdem civitatis ſive villæ necnon Ballivis Mz 
jori Communitat. ejuſdem civitat. ſive villz Cu 
tuz toll. ac Ballivis dict. Majori & Commun 
tat. ejuſdem civitat. five villz Cur, pedis puli 
rizat. & eorum cuilibet ſalutem. Pu 


© £92k © © 
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n Buckingham. — Ballivis & Burgenſibus villæ ſuæ de Bucking” 
ham in Com. Bucks ſalutem. 
r. Burton ſuper Ballivis & Seneſcallo T. Paget. Dom. Paget, 


n. Trent. burgi ſui de Burton ſuper Trent, & corum cuili- 
ber. 
m. Bury St. Ed- Aldermannis, Recordator. & capital. Burgen- 
wnds. ſibus burgi noſtri de Bury S. Edmund. in Com. 
ud. noſtro Suff, & eorum cuilibet. 
10. a C. 
ſui | 
Calne, Onſtabulario & Burgenſibus burgi ſui de 
& Calne in com. Wilts. 
Camel ford. Majori & — burgi ſui de Camelſerd 
1 in Com. Cornub. 
. Cambridg. Majori & Ballivis villa: Cantabr: 
Canterbury. 


nin il Cur. palat u Seneſcallo Libertat. F. Dom. Archiepiſcopi 
Archiepſc. in Cur, Palatii infra civitat. Camaar. 
BN Cantuar. 


Carecbroke. Clariſſimo conſanguino ſuo H. com, South- 

ke ampt. Conſtabulario caſtri ſui de Caresbrock in 
com. Seutbampt. vel ejus locum tenenti, ac Por- 

bus ratori live ejus Deputat. ibidem. 
lon. cel. Majori & Ballivis villaz de Carleil in com, 
| Cumb. & eorum cuilibet ſalutem. 
2 Carliſle. Majori & Ballivis civitat. Carliſle ſalutem. 

Carlington. Majori & Burgenlibus burgi ſui de Carlington : 
apr in com. 

Carljon. Majori & Ballivis villz de Carlyon, & eorum 
r be cuilibet. 

Cuple-riſing. Majori & Burgenſibus vill. ſuæ de Caf le- 
1 riſing. 


Mops. caſtle. Ballivo & Burgenſibus vill. caſtri Epiſc pus in 
Com. Salop. ſalutem. 

ri Novi Majori & Burgenſibus burgi ſui Novi Caſtri 

t. Linam. Subter Linam in com. Staff. : 


bu I 2 | Majori 
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Caſtri Novi Majori & vill. Caſtri novi ſuper 

ſuper Tin. Tinam in com. Northumb. 

Cheſter. VMeagajori & Civibus civitat. Ceftrie in com, 
Palat. 

Chayford Stan- Præclariſſimo conſanguineo ſuo W. com. Pen 

naries. brook camerario hoſpit. ſui, præclari ordinis Gar. 


terii Milit. cuſtodi Stannar. in com. Devon. & 
Cornub. capitali Seneſcallo totius Ducat. Vie, 
Subſeneſc. Deputat. ſive ejus locum tenen. cu. 
Stannar. de Chaford in com. Devon. ſalutem. 

Cheltenham. Capitali Seneſcallo Ballivo & Sectatoribus ma. 
nerit, burgi five ville de Cheltenham necnm 
cuſtod. Gaolæ noſtre ibidem. 

Chip tirg y. Majori Ballivis & Burgenſibus de Chipping Ml ; 


comb. WWycomb. 


Chepſtow. Seneſcallo & Ballivis villæ de Chepſtew in com ! 
Monmout b. | 

Chipping. Ham- Ballivis & Burgenſibus burgi noſtri de Chy. 

den. ping Hamden in com. Gloc. [ 


Cipping· Norten. Ballivis, Scneſcallo five communi Clerico ve 
Deputat. ejus burgi five villz de Chipping-No-M I 
ton in com. Oxon. ſalutem. | 

Chrift-church. Moajori & Burgenſibus burgi ſui de Chriſt. chr 
in com. Scut hampt. | 

Cirenceſter. Majori, Aldermannis & civibus civitat. Cicif. 

Cinque-Perrs, Dilecto & fideli conſiliar. noſtro Ed. Don 
2. Conſtabular. caſtri noſtri Dover cuſtodi, Can. 
cellario & Admirallo Quinq; Portuum noſtrorun 
& membrorum eorundem five ejus locum tenent 
vel Deputat. ibidem ſalutem. 

Cliſion. Majori, Ballivo & Burgenſibus burgi ſui ce 

| | Clifton Dartmonth Hardues in com. Devon. la 

4 lutem. 

Clinck. © Seneſcallo cur. libertatis Reverend! in Chril 
Pati is Dom. Tho, Epiſc. Minton. manerii fui c 
Southwark. 

Clit hero. Ballivo burgi ſui de Clithero in com. Lance? 

Colcheſter: Ballivis villæ de Colcbeſcer. * 

ardl 


per Coldfield Sut- 


fonts 
om. Coventry. 
em (ricklade, 
141 
& 
Vic, 
Cur, | 
anmous l. 


ma 
nm Daventry. 


ing Denbigh. 
om, Wl Derby. 
bids 

Deviſes. 
) vel 
Ne. Doncaſter. 
wil Dan wich. 


Dover. 


Downton, 

Dowick, 

Drait wich. 
** Dur bam. 
Gard 


Dorcheſter. 


The Law of Cozpozatious. 1p 


Gardiano & Societati ville noſtræ de Sutton 
Coldfield in com. War. ; 
Majori & Ballivis civitat. Coventry. in com. 
War. THIS © 
Ballivo & Burgenſibus burgi ſui de Cricklae 


in com. Wilts. 
V Ajori, Ballivo & Burgenſibus de Clifton 
Dartmonth Har dne, in com. Devon. 

Baluvo, Burgenſibus & Communitati de bur go 
de Daventry in com. Nortbaempr. ſalutem. 
: eee & Recordatori burgi five villæ de Den- 

igh. 

Ballivis, Recordatorum & Burgenſibus villæ 
ſu; burgi de Derby in com. Derby & corum cuj- 
liber ſalutem. 

Majori, Ballivis & Burgenſibus burgi noftri 
de Deviſes. 

Majori & Recordatori villz de Doncaſter & 
eorum cuilibet. | | 

Ballivis vill. ſive burgi de. Donwich in com. 
Suffolk. 

Ballivo & Recordatori burgi ſui de Dorcheſter 
in com. Dorſet. | | 

Conſtabulario noſtro caſtri noſtri de Dover in 
com. Canc. infra libertates Quinq; Portuum five 
Deputar. ejus ibid. ſeu eorum alteri. 

Conſtabulario & Burgenſibus burgi ſui Dow- 
ton in com. 

Ballivis burgi five villæ de Dozwick in com. 
Suff. ſalutem. 

Ballivis & Burgenſibus burgi ſui de Drozrwich 
in com. Migorn. 3 

Reverendo in Chriſto Patri A.B. providentia 
divina Dunelm. Epiſcopo aut ejus locum tenenti 
ibid. ſalutem. 


D. 


19 E 


The Law of Cozpozations. 


E. 
Eaft-Greenfed. Bom & Burgenſibns burgi ſui de Eafl. 


Grinſtead in com. Suſſex. 
Eaft-Low. Majori & Burgenſibus burgi ſui de Eaff. la 
in com. Cornub. 


Eaft-Stretford. Ballivis villæ ſuæ de Eat. Stretferd in com. 
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Notting. 
Ebor. civitas. Majori, Aldermannis & Vic! civitat. Ebor. ( 
St. Petri Ebor. Seneſcallo cur. libertatis Decani & Capital 
Eccl. Cathedralis S. Petri, Ebor. ( 
Ely, jjuſtic. Epiſcop. Elien. ad placita infra Inſulam 


Elien. tenend. ac Seneſcallo ejuſdem Epiſcopi in 
fra libertat. inſulæ præd. & eorum cuilibet ſs 


lutem. 6 
Majori & Burgenſibus villz ſuæ de kw 
mouth in com. Sout bampt. G 


Majori & Burgenſibus burgi ſui de Eveſhemin 
com. Migorn. &c. 
Majori & Ballivis civitatis ſui Exon. in com. C 
Devon. ac Ballivis Cur. provoſt ejuſdem civta. BY A 
& eorum cuilibet. E. 


Eye. Ballivis noſtri villæ & burgi de Eye. fe 
| F. 


Farnham. Allivis burgi & villæ de Farnbam in con, 


Surrey. 
Aliter. Seneſcallo Cur. caſtri Reverendi in Chriſt 
Parri Dem. L. Minton. . Manerii lu (: 
| Farnham. Ha 
Fleet. Guardiano Priſonæ noſtræ de le Fleet, fre 
To ejuſdem locum tenent. ſalutem. Ha 
Fordington. Ad curiam Caroli, principis VValliz, Dus 
a | Carnub. Comitis Caſtr. & Flint. Manerii ſui &, He: 
Fordington in com. Dorſet. Hel, 


Foway. Præpoſitis & Burgenſibus burgi ſui de *. 


N com. Corm: 7, 4lurem, 


ali 


JM 
tal; 


Gate-bouſe 
WeftminFer. 
Gatton. 

Giling bam. 


Gypovicam. 
Glaftonbery. 
Gliceſter. | 
Grampound. 


Grantham. 
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G. 
Uſtodi noſtri de le Gatehouſe infra Weſt mo- 


naſterium. 

Burgenſibus burgi ſui de Gatton in com. Surrey. 

Seneſcallo Curie ſuæ de Gillingham in com. 
Dorſet, hac vice ſede Archiepiſcopi Cantuar. jam 
vacante ejus Deputat. ibidem. 

Ballivis villz ſuæ Gipovici, vel de Ipſwich in 
com. Su. ſalutem. 

Curiæ libertatis Dom. Regis de Glaſtonbu'y in 
com. Somerſet. 

Majori, Aldermannis & vic? civitatis noſtræ 
de Gloceſt er. 

Majori & Burgenſibus burgi ſui de Grarpound 
in com. Cornub. 

Aldermanno & Bargenſibus ville de Gran- 
tham in com. L:»caln. ſalutem. 

Prepoſit. jurat. & capital. Inhabitant. villa- 


Graveſend and rum & paroch. de Graveſend & Milton in com. 


Milton. 
Eaſt· Green- 


trad, 
Grimsby. 


Gulford. 


Hart pool * 
Haſelmere, 


Hatfield, 
Hel / 001; 


Canc. | 


- Ballivo & Burgenfibus burgi ſui de Eafl. 


Green#tcd in com. Suſſex ſalutem. | 
Major: & Burgenſibus ville ſuæ magni Grimſ- 
by in com. Lincoln. 
Myjori & probis hominibus ville noſtræ de 
Guilford, 


LILY H. 


Ajort & Burgenſibus burgi ſui de Hart poo! 
infra Epiſcopatum Dunelm. | 
Burgenſibus burgi ſui de Haſelmere in com. 
Surry. 
Aq Curiam Manerii noſtri de Harfield in com. 
Majori & Burgenſibus burgi noſtri de Helton 
in com. Cernub. 


Pallivis 


I 4 
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Henly upon 
Thames. 
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Ballivis, Gardian. Burgenſibus & Communi. 
tat. villæ de Henley ſuper Thameſin in com. Berks, 


ſalutem. 


Hereford. 
== 
Hexam. 

Hey don. 
Heytesburg. 
Hig hams-ferris. 
Horſham. 
Huntington, 
Fernmouth. 
St. Fermins. 
In ful. Elien. 
St. Toes. 


Ipſwieb. 


Tuſtic B. R. 


Tuff” de Banco. 


Ma jori, Aldermannis & Cavibus civitatis no. 
ſtræ Hereford. 
Maori & Seneſcallo burgi fui Herwici. 
Majori & capital. Burgenſibus burgi noſtri de 
Hertford necnon Seneſcallo Curiæ noſtri de Re- 
cordatori; ibidem. 
Seneſcallo cur. ſuæ de Hexam in com. Weſt. 
mor land. 8 | 3 
M. jori & ballivis vill. ſuz de Heydon in Hol. 
derntſs in com. Ebor. 
Ballivo & Burgenſibus burgi ſui de Heyteſ- 
burg in com. ſalutem. 
Majori & Aldermannis vill. noſtri de Higban- 
Ferris in com. Northampt. & eorum cuilibet. 
Majori & Burgenſibus burgi ſui de Horſham in 
com. Suſſex ſalutem. 


3 
Allivis ville fave burgi noſtri magnæ Fer- 


nemeuth, 
* Prepoſiro & Seneſcallo burgi de St. Termin: 
in com. Cornub. | | 

Juſticiari noſtris ad placita infra Inſul. Elien. 
in com. Cantabr. tenend. Aſſignat. 

Prepoſit. & Burgenſibus burgi ſui de St. Ive; 
in com. Corzub. 

Ballivo vill, ſuæ de Ipſwich in com. Suffolk 
falutem. | | 


F. L. Mil. Capital. Juftic. noſtro ad placita 


coram nobis tenend. Aſſi 


T. H. Uni Juſticiarium 1 ad placits 
coram nobis tenend. &c. | 
H. H. Mil, & Bar. capitali Juſticiarium no- 
ro de Banco. | | 
R. H. Mil. uni juſticiarum noſtr. de Banco. 
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K. / 
gt. Katherins Eneſcallo, Magiſtr. ſive Cuſtod. Hoſpital. five 
pe Turrim. liber. Capell. S. Katherine prope Turrim 
Lind. London, ſeu ejus locum-tenenti ibidem. 
Alter. Seneſcallo libertat. Magiſtr. Fratrum & Soro- 


tum & Capel. in Eccleſia Hoſpit. S. Katherine 
virginis & martyris prope London, cur. noſtr. 
ibidem necnon Ballivo <juſdem. 
Kendall. Ballivis manerii noſtri de Kendal in com. Veſt- 
merland. | 
Rirkby- Kendal, Aldermanno, Recordatori & Burgenſibus bur- 
gi de Kirkby- Kendal in com. Mieſt merland. 
Ing Norton. Seneſcallo, Ballivo & Sectatoribus cur. mane- 
| rii de King: Norton in com. Higorn. & eorum 
cuilibet. 
King fon ſuper Majori & Vic. vill. noſtræ de King fon ſuper 
Hul. Hull. 
Ung fton upon Ballivis & Seneſcallo Cur. noſtræ de King fon 
Thames, ſuper Thameſm, & in abſentia dicti Seneſcallo, 
Ballivis & Recordatori ejuſdem villæ ſive duobus 


eorum ſalutem. 


L. 
Lancaſt. burg. Ajori & Ballivo burgi ſui Lancaſter in 
| com. Lancaſter. 
Luunceſton. Majori & Communitatis burꝑi ſui de Lancefon, 
alias Downhevet. | : | 
Lanceſton alias Seneſcallo & Ballivo Cur. feod. Caſtri noſtri 
N-wport, © +Lanceſton parcel. Ducat. noſtri Cornub. 
Ledbury, Ballivo ſuo burgi ſui de Ledbury in com. 
necnon judicibus cur. ejuſdem burgi ſalutem. 
Licefter, Majori, Ballivis & Burgenſibus burgi ſui de 
| Liiceſter. 


' Majori & Burgenſibus villz Leiceſter, 


Ballivis 
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Lempfter. 


Le verpool. 
Lewes. 
Lidfurd. 
Lincoln. 
Liskarret. 
Litchfield. 
London. 
Loſtwich. 
Ludgerſhall. 


Ludlow. 
Lymington. 


Lyn Epiſc. 
Lyn Regis in 
Dorſet. 

Lyn Repts, 


Maidenbead. 


Maid ſton. 
Malden. 
Maimsbury. 


Marlborough. 
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Ballivis & Burgenſibus burgi fui de Lemm. 
er in com. Heref. ſalutem. 
Majori & Aldermanno villz ſuæ de Levergyy 
in com. Lancaſter. oo 
Conſtabulario & Burgenfibus burgi ſui & 
Lewes in com. Suſſex ſalutem. 
Majori & Burgenſibus burgi de Lidford. 
Majori vic. & civibus civit, ſui Lincoln. 
Majori & Burgenſibus burgi de Lùs karxet. 
Ballivis, Burgenſibus & Civibus civitat. Lich. 
field. 
Majori, Aldermanno, ac Vic. London, & eo. 
rum cuilibet ſalutem. | 
Majori & Burgenſibus burgi ſui de Loſt ui 
in com. Cornub. 
Burgenſibus burgi ſui de Ladgerſhall in com. 
Wilts ſalutem. 
Ballivo villæ de Ladlow in com. Salop. 


Majori & Burgenſibus burgi ſui de Liming- if 


ton in com. Sout bampt. 

Majori villæ de Lyn Epiſc. in com. 

Majori ville noftr. de Lyn Regis in com, 
Dorſet. 

Majori & Recordatori ville ſive burgi fui de 
Lyn Regis in com. Norfolk & eorum utrique. 


M. 


Ardiano, Pontinar. Burgenſ. & Commi 
nitat. villæ de Maidenbead in com. Berk 
falutem. 
Majori villz & paroch. de Maidſtone. 
Ballivis villæ ſuæ de Malden in com. Efex. 
Aldermannis & Burgenſibus burgi ſui dt 
Malmibury in com. Wilts ſalutem. 

Seneſcallo & Balliro honoris de Mandtvil 
parcell Ducat. LaxcaFr. ſalutem. 

Majori & Burgenſibus burgi five villz & 
Mariborougo in com. Wilts, Marr 


— _— 


CS © 
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in. WY Mor. Mareſ. Marr. Mareſcal Cur. noſtr. coram nobis five 
rom nobis. ejus Deputat. 


arr. Hoſpit. 5 curiæ virg. hoſpitii noſtri, vel ejus 
| tat. ibidetn. falurem. 
& Mar(bals Court D eneſells Cur. Mareſcal. hoſpitii noſtri, ac 
or Verge Court. marr. A ejuſdem hoſpiti, necnon Judicibus 
curiæ noſtr. Virg. hoſpitii præd. & eorum Depu- 
tat. ibidem. 
. Martins le Seneſcallo Decani & Capituli Eccleſ. Collegiat. 
ch. Grand London. beatri Petri Weſtm. Cur. libertatis ſuæ five præ- 
cinct. Sancti Martini le Grand London, & Con- 
eg. ſtabular. ibidem ſalutem. 
Melcomb Regis. Majori vill. ſuæ de Melcomb Regis. 
ib WY Weymouth. & Majori, Aldermannis, Ballivis, Burgenſibus & 
Melcomb Regis, 3 ville de Weymonth, & Melcomb 


Im, Regis in com. Dorſet. 
Michael. Præpoſit. & Communitart, Burgi ſui Michaelis 
in com.Cornub. ſalutem. 
17- ¶ Hidbur fi. Ballivo & Burgenſibus burgi ſti de Midburſt 
in com. Suſſex. '] 
Mmmouth, Majori & Ballivis villæ ſuæ de Monmouth. 1 
Morpeth, Ballivis & Burgenfibus burgi ſui de Morpeth in 1 
com. Northumb. 1 
Mynhead. Præpoſit. & Burgenſ. burgi noſtri de Mynbead | 
in com. Somerſet. , 
N. 1 
nr Newark upon Mb ori & Aldermannis villæ de Newark +1 
rhe WM Trent. Trent in com. Notting. 1 
Newberry. Majori, — & Burgenſ. burgi de | 
Newlavy in com. Berks, 4 
„ Newport. Maiori & _— vill. five burgi de Newpay 94 
ce | in com. South 
Newton. Ballivo & — burgi ſui de Newton 1 
1 in com. Lancaſtr. 11 
Northampton, Majori & Ballivis vill. Nor#hampton in com. | 


«i. 2 ; 1 
art, Majori | | | 
| 
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Norwich. Majori, Aldermannis & Vic. Civitatis Ny 
wici in com. Norfolk. 

Nottingham.  Moajari Aldermannis & Vice Comitibus villæ 
Notting bam in com. Nos. 

Nov. Caſtrum Majori, Aldermannis & Vic. vill. Novi Caf 

ſuper Tinam. ſuper Tinam in Com. Northumb. 

Nov. Caſtrum. Majori & Burgenſibus burgi ſui Novi Caſji 

ſubter Linam. ſubter Linam in com. Staff. 


O. 
Oſweſtry villa. D Allivis & Seneſcallo villæ de Oſweſtry in com. 
Salop. 
Orford. Majori & Portmannis vill. de Oxford in com. 
Suff. 
Oxon. Civit. Majori & Ballivis civitatis Oxon. in com, 
Oxon. 


Oxon. Univerſ Vice. Cancellario Academiæ Oxon. 


8 P. 
Padſtow. Ajori & burgenſ. burgi noſtri de Pad 
in com. Cornub. 
Pembridge, Ballivo & Seneſcallo ville ſeu burgi de Pen- 


bridge in com. 
Peterborough. Seneſcallo Cur. Decani & Capitul, Ecclefiz 
Cathedral. Civitatis de burgo Sancti Petri, in con. 
Northampt. & Burgenſibus ejuſdem civitat. & 
corum cuilibet. N if 
Petersfield. Majori & Communitat. þuggi ſui de Petersfies 


in com. Soutbamp. 


Pickering. Ballivis & Sectatoribus Cur, noſtræ de Pichi 
ring in com. Ebor. | 

Plymtov. Majori, Ballivis & Burgenſibus burgi ſui de 
Plymtow Maris in com. Devon. ſalutem. 

Plymouth. Majori & Communitati Burgi ſui de P/ymoutb 
in com. Devon. 


Myjo' 


Portſmouth. 
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Majori vill. ſuæ de Pontfract. in com. Ebor. 
parcel. Ducat. Lencaftr. 

Ad cur. honoris neſtri de Pontfra@. in com. 
Ebor. parcel Ducat. Lancaſtr. 

Majori vill. de Pool, & Seniori Ballivorum ejuſ- 
dem ville. | | 

Majori Aldermannis & Burgenſibus vill. de 


- Portſmouth. 


Cur. Palatii. 


Qunboroug b. 


Majori & Ballivis vill. five burgi ſui de Preſfon 
in Lancaſtr. 

Judicibus cur. Palatii noſtri Veſt minſt. & eorum 
cuilibet. 


Q. 
MI L & Burgenßbus burgi ſui de Quin- 


borough in com. Canc. 


R. 


Ajori, Aldermannis & Burgenſibus burgi 
de Reading in com. Berks. | 


Aldermannis, Recordatori & Burgenſibus burgi 
noſtri de Richmond in com. Ebor. 

Seneſcallo, Decemar? & Præpoſit. ac liberis 
tenentibus manerii ſui de Rillaton parcel. ducat.ſui 
Cornub. 

Seneſcallo & Ballivis libertatis cur. canon. nu- 
per canonicorum & capital. Eccleſiæ Collegiat. 
de Rippon in com. Ebor. parcel, Ducat. noſtri 
Lanc. 

Majori, Aldermannis & Civibus civitatis no- 
ſtræ Roffen. in com. Canc. ſalutem. 

Ballivis & Jurat. de Ruwney- Marſh in com. 
Canc. 

_ Ballivo & Burgenſibus burgi ſui de Rygare in 
com. Surr 7. 


Majori 
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Rumſey. Majori & Recordatori, vel ejus Deputat. & 
Alderm. villa de Rumſey infra & eorum cuilibe 
ſalutem. 

8. 
Salop or Allivis ville noſtrz Salvp. in com. Sale MS 
| — B ſa lutem. . f 


Civitat. Nove Ballivis libertat. Epiſc. Sarum civitatis norz & 

Sarum. Sarum. | 

Old Sarum. — burgi ſui veteris Sarum in com WM"! 
x wuts. 

Le Savoy extra Ballivo libertat. Dom. Regis Ducat. ſui Land M9 

Temple-Bar. apud le Strand in com. Midd. 

Scarborough. Ballivis vill noſtræ de Scarborough five Sc: 

burg in com. Ebor. 
Shaftsbury. Majori & Burgenſibus burgi ſui de Shafrhur 


in com. Dorſet. Sy 
Shafton. Majori, Recordatori & Burgenſibus Burgi de 

Sbafton in com. Dorſet. | 
Shoreham. Conſtabulario & Burgenſibus burgi ſui c 


ore bam in com. Lanc. 


St. Fermins. Præpoſit. & Seneſcallo burgi de St. Ferminsin {M's 
com. Cornab. 

Southmoulton. Majort & capital. burgenſibus vill. ſuæ Soul- Ws 
molton. | 

Sout held. Ballivis & Burgenſibus libertatis villa de . 
Sout bold. 

Sous bampton. Majori & Ballivis villz ſuæ de Southampton, 

Aliter. Majori & Ballivis villæ noſtræ Sour hamm, I Ta 


cur. ſuæ pedis pulverizat. ibid. Necnon Cuſtod. 
Gaol. noſtræ infra eandem villam ejuſdem Depu- W'% 
tat. ibid. & eorum cuilibet. 


Southwark Seneſcallo cur. libertat. reverendi in Chrifto 
Manor. Patris B. Winton. Epiſcop. manerii ſui de Soul- De 


wark in com. Surry. 15 
4 


9 


Senel 


Fi; 
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gouf b ar k Seneſcallo Cur. Libertat. Majoris Communi- 

Burrougb. ix ac civium London burgi ſui de South- 
wark. 

Stafford. Ballivis & Burgenſibus Burgi de Stafford. 

Samford. Aldermannis & Burgenſibus villæ ſuæ de Stam- 
ford. in com. Lincoln. 

Srepuey. Seneſcallo prænobilis T. IV. manerii ſui de Ste- 
bunheath. 

Steming. Conſtabulario & Burgenſ. burgi ſui de Steyn- 


ing in com. 

Suckbridge. Ballivo & Burgenſibus burgi ſui de Srock- 

bridge in com. Sout hampt. 
ret ford Eaſt. Ballivis villæ ſuæ de Eaſt- Stretford in com. 
Not. 

udbury. Majori, Aldermannis, Burgenſibus ac Sene- 
ſcallo burgi ſive ville de Sudbury in com. Suff. 
& eorum cuilibet ſalutem. 

futtonColdfield. Gardiano & Societati villæ Reg. de Sutton 
Coldfield ſalutem. 


p 


Tamworth. Allivis vill. noſtt de Tamworth in com: 
Steff. & War. 

Tavefteck. Seneſcallo live Ballivo F. comic. Bedford liber- 
tat. ſuæ de Taveſtocł. 

Tauntoy, Ballivo reverend. in Chriſto Patr. T. Epiſcop. 
Winton. libertat. ſuæ de Taunton & Taunton- 

| Dean. 

Tewkibury, Ballivo Burgenſibus & communitat. burgi ſui 
de Tewksbury. 

Thackfted, Majori Ballivis & communitat, burgi de 

8 in com. Eſſex & eorum cuilibet ſa- 
utem. 8 

Thetford, Majori & Recordatori burgi noſtri de Thetford 
in com. Norf. 


Thule. Burgenlibus burgi ſui de Thwke in com» 
um. : 
Pap. Majori 
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Turrington Majori, Aldermannis & Burgenſibus burgi 

magna. hve villæ de Torrington Magna. 

Aliter. Majori, Aldermannis, Capital. Burgenſibus & 

Seneſcallo burgi five villz de Torrington Magus 
in com. Devon. | 


Totneſs. Majori & Burgenſibus burgi de Totneſi & eo- 
rum cuilibet. 

Trebemin. Majori & Burgenſibus burgi fui de Trebenin, 
alias Boſſini in com. Cornub. 

Trigoni. Seneſcallo & Ballivo H. P. maneri ſui de 77. 
goni in com. Cornub. 

Trellcck. Majori & Ballivis V. com. Pembrooł, villx 

| ſuæ de Trellock in com. Cornub. 
Truro. Mliajori & Burgenſibus burgi ſui de Truro in 


com. Cornwal, 
Tarris Londn- N. . militi Conſtabular. locum tenenti Tyr- 
ris London. Necnon Seneſcallo Cur. ejuſdem & 

eorum utrique. 


V. 


Vierge or Mar- QEneſcallo cur. Mareſe. Hoſpitii noſtri ac 

fhalſea*Conrr. Mareſcallo noſtro ejuſdem lioſpitii noſtr, 
necnon Judicibus cur. noitr. Verge, & eorum 
cuilibet. L | 

Uke. Præpoſitis & Ballivis villz five burgi de Uike. 
| W. 

Maitel. TD Allivis & Sectatoribus cur. ſuæ de IV aitel. 

Wakefield. Ad cur. manerii noftri de Wakefeld is 
com, & 

Walden, Ebor. Theſaur. & Camerar. villæ noſtræ de 


Walden in com. Eſſex. 

Wallingford. Majori, Aldermannis & Recordatori burg 
ſive vill. de Wallingford in com. Berks & eorum 
cuilibet ſalutem. 

Walſal. Majori 


Balli vi 


MVS EVM 
BRIIANNIC VM 


| 
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Ballivis & Recordatari burgi noſtri Warwigd 
in com. Warwi | 
Majori, Aldermannis, Balliyis & Burgenſibus 
& Communitat. vill. de Weymouth & Melcomb 
Regis in com. Dorſet. 
Seneſcallo five Bgllivo cur. noſtr. de — ad 
Reverend, in Chriſto Patrem Dom. J. per 
ſione Divina Bathon, & Wellen. Epiſc. ans 


vin, 1 ſive conceſſ. tent. apud Guild hall infra burgum 
| & villam noſtram de Welli in com. noſtro So- 
I. merſet. | 
; WVenlock. Ballivo & Seneſchall. vill, libertar. de Wenlock 
lle magna in com. Salop. 
or Weſtburg. . Majori & Burgenſibus Burgi ſai de Weſtburg 
"Y "T8 in com. 
Wat, Cizit. Pallivo libertat. Decani & capituli. Eccleſia 
Tur. Colle iat. heati Petri Weſtm. 
& Menn. Dean  Ballivo lbertat. Necani & Capituli Ecclels 
& Cap. Collegiat. beati Petri Weſtm. 
Wikbam. 
Wigmore, | Seneſcalla & Ballivg villz ſive burgi de Wi 72 
UA more in com. Heref. 

"© icbelſea. . Jurat. & Communitat. antiquæ ville 
ſtr de Wincbelſea unius quinque Portuum noſtrotrum 
n 1 — 

" Nova Windſor. Maori, Ballivis & Burgenſibus villa five burgi 
* noſtri de Nova Windſor & eorum in com. Berks. 
Alter. Majori, Aldermannis, Ballivis & Subſeneſcallo 


1 burgi ſui de Nova Windſor & eorum cuilibet.. , 
Wincheſter. Majori, Recordatori vel ejus Deputar. & Ball. 
Quirvität. noſtr. Winton & eorum cuilibet, 


a in Woodſtock. Majori vill. ſuz de Nova Miodſtoc b. 1 
1 Alter. & Communitat. Burgi de Novo Woods 
; ” frac 

Miceſter. Maj ajori, Recordatori & Aldermannis civitatis 
wm. 8 noſtræ Worceſter. . 
rum LOS Majori & Burgenſibus burgi fal de ir bon 


in bow. Dorſet, | 
E EAlivi- 
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Wotlow., + Ballivis ville deWotlow. 

Munten Baſſet. Majori & Burgenſibus burgi de Mootton - Baſu 
3 in com. Wilts & eorum cuilibet. 


 Erritiel. 'Ballivis & Sectatoribus cur. ſuæ de Mittel in 
| Whe.. Seneſcallo & Ballivo H. C. Nobil. Ordini 
| | | Garterii Milit. Dom. Hunſdon Regalis maneriifu 


" Wye in com. Canc. & eorum cuilibet falutem, 
Ware 
Tk. | Vide Eborum. | 


| YN Note, Some of the Tules of theſe Corpirs 

| <5 tions peradventure are altered in ſome 
particular, by reaſon f renewing thei 
Charters and ba ving larger Grants, h 
which they are incorporated a- new, f 
which the Attorney mu#t the be ſt be can 
inform bimſelf. The beſt way to be in 
formed of the true and certain Directim 
| <8 16 to repair to the Curſitor of the Count) 
| 1 where the Corporation is, 


« <a FR 


iN 
(ut 
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C AP. IX. 


Of Actions brought by Corporations 


and againſt Corporations, and 
Pleadings: E 0 . 


1 


4 Parſer, Archdeacon, &c. may bade Action of 


Waſte, and how the Writ ſhall be. They ſhall 
bave Aid. If the eſſential Name of the Cor po- 
ration be named in the Action it is [ufficient. Iv 
Ejetment upon a Leaſe by the Warden, &c. ii 
good without naming his Chriſtian Name. Aliter 
of 4 Parſon, Vicar, &c. Action againſt a Cor- 
poration for not taking Bail. Action of Cove- 
nant brought by Lincoln againſt Derby. Cor- 
porat ion anſwerable for what is done by their 
Officer. When an Action it brought againſt a 
Corporation, and againſt the Inbabitanti of 4 
Village, the difference as to naming them. In 
Faux Impriſonment againſt the Mayor, &c. of 
Norwich, the Original was directed to the Coro- 
vers of the ſaid City. The Form of the Writ in 
areal Action by 4 Corporation, and ſaith not ut 
jus & hæreditatem. Officer of an Inferior Court 
where he juſtifies Proceedings omght to ſhew their 
Juriſdiction, i. e. whether by Grant or Preſeri- 
ption. Profert Literas Patentes, where it need 
not be. Writ of Frank Almoigne by the Cuſtos; 
c. of All Souls College, bow it ought to be in 
Jure Collegii omitted. In Declaration ſhews 
not the number of the Guardians which were ap- 
punted by the Charter. Where a Grant ſhould be 
pleaded by way of Bargain and Sale and not as 4 
Grant, In Pleading the Defendant ſaith not it 
vas Antiqua Civitas. The Plaintiff declares a- 
It þ fa. Fa 
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Waſte. 


Aid. 
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gainſt J. S. in Cuſtody of the Serjeant, and i 
Appears not that the 2 bad any Precept t, 
arreſt bim, the Defen appears and dem 
the Declaration. Corporation cannot pre. 
ſeribe by 4 Name which they have receives 
within time of Memory. Civibus emitted in thy 
Judgment. All neceſſary Circumſt ances intend] 
to he executed. Seiſed in Fee and (in jure lf 
out). Per Nomen. An Averment ſufficient i 
ſhew the Name of the Corporation, and the Nam: 
in the Leaſe or Grant are all one in Subſtan. 
Fhere it need not be expreſs'd that the Debt di 
ariſe infra juriſdictionem. But if be tender the 
Plea and they refuſe, it's Error. Three Preſident 
of pleading Recovery in an Inferior Court, in 4. 
tons of Treſpaſs for taking Goods, and Fax 


Parſon, Vicar, Archdeacon, Prebendar, 
and the like, may have an Action of 
k Waſte, and the Writ ſhall ſay, Adex 
eredationem Eccleſia, & c. ipſius B. or Prebend 


ipſius, &c. A Parſon that accepts a Leaſe for Lie 


all have a Conſimili Caſu during the Life of the 
Leſſee, and a Writ of Entry ad Communem Legen 
after his Death, or a Writ ad terminum qui prett 
riit, Or a quod permittet, in the debet, and nonecan 
maintain any of theſe Writs but a Tenant in Fer- 
{imple or Fee tail. 
In a real Action a Parſon, Vicar, Archdeacon, 
Prebendary, &c. ſhall have Aid of the Patron and 
Ordinary, as Tenant for Life ſhall have; ſo that: 
Parſon to many Purpoſes hath a qualified Fee, 
and another is as Tenant for Life, but che Fee i an 
Allowance, and therefore he mult diſcontinue; and 
thererefore he cannot have a Writ of right, not: 
Ne injuſte vVexer, nor a Quo jure. 


Put 


, . 
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But a Biſhop, Dean, Maſter of an Hoſpi ital that Vrits of Right 


oy _ — Common Seal, ſhall . a Writ 
Ge that they have the higheſt Eſtate. 
"ok 3 341. 6. 6. 
They mw muſt be named by the true Name of their 
Yer if the eſſential part of a ( 
tation be — it is ſufficient in the Action, as ad 
reſpond, Majori & Burgenſibus de Lyn Regis in 
Cont. N. and it was found they were incorporated 
Major & Burgenſes Burgi de I. 425 and non per 
lad nomen. Per Cur. 1 Omiffion of this Word 
(Burgi) ſhall not bar the Plaintiffs. 1 Brownl. 57. 
Mayor and Burgeſſes of Lyn verſus Pairt, 
Upon Zſecbione firme the Plaintiff declared upon 
a Leale by the Warden and Fellows of #11 Souls 
olige, without naming any Name of the Warden, 
Bur, ” Cur. ow aration is —_— 
they relied ſpecially upon the Book of 21 
15, 16. where Debt is | t by the Dean Sr 
without any Chriſtian Name, and the 
Writ held good. And by Anderſon it ſtands with 
Reaſon, foraſmuch as the Colledge was i ra- 


ted by the Name of Warden and Fellows, and not Name. 


by any Chriſtian Name, that they may purchaſt 
ind leafe by ſuch Name without any Chriſtian 
Name, and may be impleaded arid implead others 
by fuch Name; and as the Fellows in ſach caſi 
nes not to be named by their Chriſtian Names, no 
more ought the Warden: Aliter of a Parſon, Vicar, 
Ge. for in ſuch caſe the Name of Baptiſm ought to 
te added ; and yet 12 H. 4. 151. isif a Leaſe be 
made by Dean and Chapter in theſe Words, Nos 
Dereni & Captuli, the ſame Leaſe is void, whidi 
va granted by the Court, 1 Levin. 307. in Car- 
tr and Clayerade?s Caſe. 

H. C. brought Action on the Caſe againſt the 
Mayor, Town- Clerk and Goaler of Boalton, in 
Com. L. and declared that where he had affirmed a 

R 3 Plaint 


good enough, and Declaration. 
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For not taking 
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Plaint of Debt in the Court of the ſaid Town before 
the ſaid Mayor, Cc. againſt F. S. and thereupon 
had cauſed the ſaid J. S. to be arreſted; the ſaid 
Defendants did conſpire together to delay the Plan- 
riff of his ſaid ſuit in peril of his Debt, had let the | 
Plaintiff go at large without taking Bail. Perian | 
conceived that the Action doth not lie, for the not 
taking Bail is a judicial Act, for which he ſhall not 
be impeached. But all the other Juſtices pro Quer. 
for the not taking Bail is not the Cauſe of this 4. 
ction but the Conſpiracy. 1 Leon. 189. Cockſtall's 
Caſe. „ 
T be Defendant in an Action on the Caſe pleads, 
that the Town of Jar mouth is an ancient Burrough, 
and that they have been incorporated, by the Name 
of Bailiff and Burgeſſes, Cc. and that they have 
had time out of mind an Officer called a Water- 
Baily, and that time out of Mind, &c. they and 
their Predeceſſors have had and taken Toll of the 
Inbabitants of Loft al for any of their Goods brought 
thither to- merchandize with, and if it be not paid 
they have uſed time out of mind to diſtrein for it by 
their Water-Bailiff, and that he is Water.Bailiff, &c. 
Exception was, That he hath not ſer forth that they 
have uſed to demand it by their Water. Bailiff, and 
it may be they have ſeveral Officers, one to de- 
mand, and another to diſtrein; and when a Man 
is to do a thing againſt common Right he ought to 
ſhew Authority expreſs in the whole. But per Hab. 
1. to ſhew the Authority to demand is not necel- 
fary, for the Preſcription is not upon Demand to 
diftrain ; for the common Officer hath Authority 
to demand, for they ought to demand it who ought 
to take the thing demanded, and thoſe are the Bai 
liffs and Burgefles, and then when their Water-Bat 
liff doth it, it is as much as if it had been done by 
the Corporation. 1 Leon. 2.32. and the ſame is the 
Act of the whole Corporation. ta * 
8 e 
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monalty of Derby, and declared that. the Mayor 
ind Commonalty of Derby had covenanted with 
the Mayor and Com ty of Lincoln that they 
ſhould be quit of Murage, Pontage, Cuſtom and 
Toll within the Town of Derby, of all Merchan- 
daes of thoſe of the Town of Lincoln; and farther 
declared that F. V. and H. M. two Burgeſſes of the 
Town of Derby had taken Toll of certain Burgeſ- 
ſes of the Town of Lincoln, &. Exception was 
aken to this Declaration, becauſe they had alledged 
the raking of ſuch Toll not by the Corporation of 
Derby, but by F. and H. two of the Burgeſſes, i 


in 
which Caſe the Plaintiff might. have an Action of 
Treſpaſs againſt the — 4 for the Act of any 
the ration is not the breaking of the Covenant 
made by the Commonalty : But it was not allowed. 


For if the common Officer of a Town doth any of Corporition 

thing for their common Uſe, it is intended ſuch anſverable for 
thing was done by the Officer, it is reaſon all the what is done by 
Town be anſwerable for it: and the whole Com- *bcir 


monalty by Intendment cannot come at one 
time to be taten. Cited 1 Leon. p. 232. in Ward 
ind Kuigbt's Caſe. | 

Hob. 21 1. An Action brought againſt the War- 
dn and Fellowſhip of Weavers. The Book faith, 
That they need not ſet themſelves. out to be incor- 


porate, the Name ſhewsit; ſo of Cities. Sed A. Name. 


So when the Writ is brought againſt Mayor and 
Commonalty the Law takes notice of them to be a 
Corporation and the Writ againſt them as ſuch: 
but againſt the Inhabitants of. a Village, a Writ 
brought by that name cannot be taken to be other 
ban Inhabitants, the Name fo ſhews it. And in 
lich Caſe ſome of the Inhabitants by Name, (viz-) 
4.and B. appear in Perſon in their on and the 

K 4. Name 


the Corporation 
of Derby. * 
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Name of the'reft of the Inhabitatrts and plead and . 
art Defendants. So in CoR. Emty. 537. | 
x In Frax Icpriſonment by N. again the Mayor, 
Writ dire Sberitt, Cirizets and Commonalty of the City of 
to the Coroners. Niwwith, che nal Writ was directed to the 


- ft 


- Corbriers of the Ya Fete had and good; for the She 
riffs ate par Bic. of the faid Corporation. 4 Leon 905 
Nenle Z it 


Writ. | b 
. Colqgii — Animarum, &c. 4: WM 


— 5 werſus F. T. 100 dcrds tere My 
# T. ut ful Ebene, ſuum, &. Whereas it Win 
- ould be, = Jus & bareditatem ipſins cuſtodis & 
Coltegin, & 1 Oxon, But the Court held the 
Writ good, 225 all one; for the — —— on 
have no other Lands there, in the Right of thelr 


| 9 1 Anderſon, Fb. 172. 
of an Mae where he ruſtic 
Proceedings there, ought to ſhew their Juriſdiction, 
gx viz. if it be by Grant or Preſcription ; if by Char 
2 ter it dught to be Profert in Curia the Let. 
ters Patents. But a Stranger which fo Juſtifics is 
Prof (whore not compellable ſo to do. In Declarations fuch 
tx 7 Profert is not requiſite; but i in a Bar it is per Twi 
FR, den, Windbam aliter. 

None is bound to proferre Letters Patents in 
Court, but in a Quo worramo. And he which 
ſtißes as Juſtice of the Peace is not bound to ſkew 
is Commithon, ' Sid. p. 3117. 
A Writ of Right was brought by Cuſtos & cl. 

iro A cb Sao, and his Writ vn 
| lamat tener. de nobir in liberam puram & jt 
petuamn eleemoſinam, & quod clamat Ty jus & be. 
reditatem Jeeps | &c. and Exceptions were taken to 
the Writ. I ought to be in liberam Eleemoſ⸗ 
m with a double te. 2. It ought to be Lib 
rr 3 „ . -+ "8 
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un dfn, and not param &. per petuam. 
They ought not to ſbew any tenure in ſpecial, 
we generally Tenet 4 wobix. + They fay not in 
n Collegii, ſed naw allocantar, for firſt, injure Col- 
he is the common Courſe, and therefore good. For 
the ſetond it is but ſurpluſage and not material. 3. 
They did well to expreſs the Tenure, for otherwiſe 
it might be taken for a tenure in capite, which they 
wght to avoid. 4. When the Writ is brought 
by Cuſtos & Colleginam, this cannot be but in jure 
(olegs, as in their C tion; for they have 
no other Capacity, and the Preſidents are both 
mays. Co. 2.32. the Warden of Al- Souls College 
in rem. verſe Tamworth. rn 

In the Caie of the Guardian and Fellowſhip of 
the Weavers of Newbery, that the Queen incorpo- 
med them by that Name, and gave them power to 
nake Laws rations comſomas, and the Queen by the 
kid Letters Patents did ordain for her Heirs and 
Ywcetffors, that hone ſhould exerciſe the Trade of 
Weaving within the ſaid Town except he were firſt 
xdimitted thereunto by the Guardians and. Society of 
Weavers, and then ſhews the Act of 19 H. 7. an 
then chat two Guardians, and the greater part 
he Fellowſhip of Weavers did make an Ordinance, 
be. There was a groſ Fault in the Declaration 
that it did not appear that the Corporation did con- 
liſt of two Guardians; for there was no more decla- 
rd, than that they were incorporated by the name 
of Guardians, &c. which may be more than two, 
ind they had omitted the Clauſe whereby the num- 
ter was appointed. Hobart was of opinion, That 
hey need not to ſhew how they were Incorpora- 
td; for the Name argues ton, as the 
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In jure collegir. 


like of Cities, and the Plea nil debet (or the like) 


- wy proof of it. Hobart 211. Norris and 
B $4 
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138 The Law ol Cozpozations, 
Where the pro · If by Licence Lands are given to the Dean an; 
per Name of Chapter of the Holy and undivided Trinity of Ny. 
+ np mult — this is good, altho the Dean be not named by 
. his proper Name, if there were a Dean at the tine 

of the Grant; but in pleading he muſt ſhew hi; 

proper name. So on the other fide, if the Dex 

and Chapter make a Leaſe without naming the 

Dean by his proper Name, the Leaſe is good, if 

there were a Dean at the time of the Leaſe ;- but in 

| pleading, the proper Name of the Dean muſt be 

ſhewed ; fo the Judges held in 13 Ed: 4. the Grant 

is good to a Mayor, Aldermen and Commonalty, 

albeit the Mayor was not named by his proper 

Name; but in Pleading it muſt be ſhewed, 1 Inf. 

+ 40 | IF lo 3-2; 

: That the Mayor and Commonalty of Lond, 

time out of Mind, were a body Corporate, and ſei- 

ſed: of a Wharf called Queen · byth, and have talen 

for every Porter's burden of Goods there laid to be 

conveyed thence by Water, of Perſons not lawfully 

thereof diſcharged, and that Freemen ought to be 

Pleading by diſcharged, and that he was a Freeman; as this i 
way of Cuſtom pleaded it's a mere preſcription in the Corporation, 
and not by Fre. and yet it being pleaded by Inhabitants, as to a dil 
— charge of Freemen it muſt be pleaded by way ot 
Cuſtom, and by way of Preſcription; not becauſe 
the nature of the thing, but becauſe the Freemen 
cannot -preſcribe in-their Perſons, and therefore are 
allowed to lay a Cuſtom for their diſcharge. Hw, 

Action ſur Cafe, ſuppoſing that the Governon 
and the Poor of the Hoſpital of the Holy Trinity in 
Greenwich, of the Foundation of Henry Earl of MW 
Northumberland was ſetled in Fee of an Houle in b 
the Pariſh of St. Martins in the Fields, and that be {Wer 
and all thoſe whoſe Eſtate in the faid Houſe, & {Win 
have had a Foot-way from the-ſaid Houſe unto the uc 


River of Thames, in the ſame Pariſh, and let * 1 
a 


The Law of Coypozatfons. 139 
2nd ed Houſe to the Plaintiff for Years, That the De- 


. endant erected a Gate croſs the High · way, in the 
ad Pariſh, c. prædict. Pro Quer. moved in ar- 
ime rt of Judgment, that this Declaration was not 
bis ved, becauſe it is ſne wn that the Corporation and 
can il thoſe: whoſe Eſtate, have had, &c. whereas a How a Corpo- 
the N Caporation cannot Preſcribe but in him and his ration mayPre- 


peedeceſſors; alſo one cannot ſhew a Que Ef ate —— fate. 


without ſhewing how by Deed, for they cannot 
be are it without Deed. Per three Juſtices againſt Dod- 
rant lige, who was of that Opinion, The Action is 
ley, Mirought- by Leſſee for them who hath not the 
per Ded; and it is but a conveyance to the Action, 
»f, N rlich is grounded upon the Diſturbance done to 
vm in Poſſeſſion. But if he had claimed Rent or Montre de 
Common in groſs, which cannot paſs without Fits. 
Deed,” it bad been otherwiſe ; for there he could 
wthhew Que EFate without ſhewing the Deed, how 
he came by the Eſtate. M. 21. Fac. B. R. Slack- 
nan and Weſt, © T5" | 

By Stat. 7 740. c. 5. In an Action on the Caſe, Stat. 7 Jac 
Treſpaſs, Battery, or Faux Impriſonment againſt ©. . 
uy Juſtice of the Peace, Bailiff, Mayor of City, 
« Town-Corporate, Headborough, T ything-men, 
Conſtable, Collector of Subſidy in any of his Ma- 
xlties Courts at WeftminFer, or elſewhere, con- 
erning any thing by any of them, by reaſon of 
ay of their Offices aforeſaid, and all others in their 
Aid or Aſſiſtance, or by their Command, act, &c. 
ey may plead the general Iſſue, and give the ſpe- 
10 — matter for their excuſe or Juſtification in Evi- 
in . | | | 
| of WM |n Replevin Defendant pleads, that the place 
in obere, lay in, Cc. was the Freehold of the Gover- Shew the Cor. 
be {Wternours ot the School of & c. and ſo made Conu. poration. 
Þc. Wnce, and doth not ſhew that the Governors were 
the WMitcorporated, it ſhall be preſumed by the Plea. 9 H. 
q do. 20 Ed4.2. There one brought Debt by the 

a name 
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preſumed without ſpecial 
of Abbot and Prior, or the like Corporation known 

in Law to reſt on one Perſon, as well for Chattel 
as Inheritance; far otherwiſe Biſhops, Parſons, and 
the like cannot take Obligations to them and their 
Succeflors, but they will go to the Executors, H. 
64. Arunddl's Calc. 

N. und F. Guatdians, and the Fellowffup of the 
Weavers of N. brought Debt, and declared, tha 
Q. Elizabeth i them by that name of 
Guardians, Cr. it was adjudged a fault in the De 
claration, that it did not a chat the Corpors 
tion did conſiſt of two Guardians; and there might 
be more than two, for it faith, they were incorpo 
rated by the name of Guardians, and they had o 
mitted the Clauſe whereby the number was appoint. 
ed. But by Hobart, they needed not to ſhew hoy 
they were incorporated ; for thename argues a Cor- 
poration, as the like of Cities; and the Plea uli 
debus requires proof of it. Hob. 2 1 f. in Nori 
and Stapes Caſe, 7 
In Replevit the Prioreſs of H. was ſciſed of the 
Marinor of P. and granted the ſame by words of dr 
c conceſſi pro certa prouniæ ſumma, to the Lord 
Chancellor Aud/ey,&c. It was adjuged that the Con- 
veyance was not well pleaded; for it ought to be 
pleaded as a Bargain and Sale, and not as 4 Grant, 
and judgment was given accordingly for the Plan- 
tiff in the Replevin, 2 Leon. 122. 

One pleads the Cuſtom of London, and doth not 
Saith not that fuy London eſt antique civitas. If a Man alledge 
it is ami. 2 Cuftom within a Town, he ought firſt to pre 
—— ſeribe that the ſame Town is an ancient Tow! 
ip" 2 Ln, f. 98. . 


Plead. 


If Action be brought in Inferior Court againf: 
F. S. if the Plaintitf declares againſt him in * 
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Che Law of Coppozations. 147 
ha of the Sergeant and Miniſter of the Court, and 
i doth not appear that the Sergeant had any Pro- 
gb or Precept to arreſt him, and the De nt 
penn, and for this Cauſe demurs upon the De- 
ration, and upon this Judgment is given againſt 
the Defendant, the Judgment is erroneous ; for he 
won Appearance pleads this matter. Law and Dode/- 
in a Writ of Error of a Judgment in York, 

It was ſaid by Hale Chief Juſtice, that a Corpo- corporation 
ation þy Preſcription may be known by two diffe- nor to preſcribe 
the ent names, as of Burgenſes, and of Ballivi & Bur- by a Name 

thai e Nous if the name of Bali vi c. Burgenſes be a Vhich they 
vo une which they have received within time of Nie- „n ae 
nary, they cannot then preſcribe by ir, but by their ziemory. 
wcient Name till ſuch a time, and then, Cc. as in Dyer. 

Debt on Band of 4007. by Mayor and Commo- 
ulty, and Citzens of Landon in B. C. Error af- 
loned was, becauſe the Judgment is, Thar the 
Mayor, Commonalty and Citizens of London 
ſhould recover the Debt and 6 J. Cofts, eiſdm Ma- 

n e Communitati adjudged, leaving out (ci vibus) (Civibu:) o- 
ind ſb no ſuch Corporation, and held to be Error. mitted. 

(vv. Care 574. Ann Healing Caſe. ; 

* the The Plaintiffs being a Corporation intitle them 

40 ſlyes by a Feoffment, and do not ſhew Livery to 

= be executed by Letter of Attorney; but per Cur. 

il neceſſary Circumſtances ſhall be intended to be All neceſlary 
executed, as well as in a Feoffment pleaded to other Circumſtances 
Perſons, Cro. Fac. 4.11. the Mayor and Commo- intended to be 
rant nalty of Ipfavich, verſus Martin. n 

If a Mayor and Commanalty plead that they are 
kiked in Fee, they need not ſay in right of their In jure, &c. 
u Corporation, they need not alledge it, 1 Leon. 153. 

> Wl Attion brought by the Guardian and Fellowſhip of 
Weavers ; the Book faith they need not ſet them- 
klves out to be incorporate ; the name ſhews it ſo 
Cities, Hob. 211. But againſt Inhabirants of a 
. Vilaze, a Writ brought by that name that cannot 
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Averment. 
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But if he had tendered ſuch a Plea, and they ha 


The Law of Copozations. 
be taken to be other than Inhabitants, the names þ 


ſhew it. | 
It is a good Rule in pleading, or a ſpecial Verdig 


in many Caſes if by expreſs Averment, or by finding WE 


of the Jury it ſhall be made apparent to the Court 
that the true name of the — and the 
name in the Leaſe or Grant are all one in effect by, 
averment, &c. it will much inforce the matter thy 
the words have ſome difference, and the per nome 
implies in it ſelf an averment that the Mayor and 
Burgeſſes did make the Leaſe by the name Pro, 
So in pleading. The Corporation was named, the 
Abbot of the Monaſtery beatæ Marie Ehborin, 
and the Abbot of the Monaſtery, beate Marie 
extra muros civitatis Ebor Now tho the Abbe 
was extra muros, yet in truth it was within Wal 
and the Bond was good ; rhe Abbot brought his 
Writ of Debt by his true name, and in his Count 
he faith, the Obligation was made to the Plaintiff 

nomen, &c. which implies in it an Averment 
that the Abbey was within York, and in ſubſtance, 
as appears by Averment, debors, all is one. Hobart. 

A foreign Attachment in Inferior Court was 
pleaded in this manner, that by Cuſtom, time out of 
Mind, whoever levied a Plaint pro aliquo debito, a 
gainſt another, upon furmiſe that a Stranger ws 
indebted to the Defendant, that Proceſs iſſued forth 
to attach. It was objected, that it is not faid pro ali 
quo debito, which did ariſe infra Furil litn 
curiæ. Per Cur. It need not be expreſs'd, that the 
Debt did ariſe, infra Furiſdi, for perhaps it did 
not, and that if an Action be brought in fuch caſe,and 
the Debt be laid to be contracted infra Jui 
dif? Cur. if the Defendant will plead to it be 
may, but he ſhall never be admitted to aſſign fe 
Error, that the Debt did ariſe extra Furiſdict Cu 


[ 
refuſed it, then it had been Error. 1 Ventr. 386. WM 
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i to pleadings, Vide Juriſdictions, Cuſtoms, & 
Haim, per tit. | 


bor ſſ. Emozand als ſcilt Cerio Paſch . . . | 
ule pterie_cozam Ono Nege e ken 
ed C. W. p C. E. Atto2i) (ui c ꝓtulit hit a cakiog 
in Curia ded Dnd Regis nunc ibm quandam Goode. 
villam ſuam 6s J. Y. > III. H. in cuſtod 
Part Ec. de plito Tranſgr Et ſunt Pleg de 
z ſtilt Johannes Doe & Richardus Roe que 
quidem Billa ſequitur in hec verba ſl. 
Ebox ſl; C. W. queritur de J. Þ. & TU. 
d.incuſtos Mart Wareſcal Dom Regis co- 
ram ipſo Rege exiſteñ de co qd ipſi 22 die 
Junij anno regni Dnd nrd Caroli ſecundi 
Dei G2 nunt Regis Anglie viceſimo lepti- 
mo vi & armis cc. unam domum cum oltizs 
hleratis ipſius C. (Anglice vocat᷑ cc.) apud 
Richmond in Com) pd fregere & intraver ac 
num Tertoztum Inſtrumentum (Anglice 
Weavers Loom) cum pertim̃ et) Textozio 
quſtrumento ſpecamd (Anglice vocae Tack- 
ings thereunto belonging) ad valentiam 2 91. 
tia Lictatozia (Anglice Weavers Shuttles) 
Ja valentiam tc. duo Ferramenta (Anglice 
Iron pins) ad valenC gt. ct um̃ pcell Penſor 
Lanar (Angk a quantity of Woollen Yarn) 
id valence &c. ipſius C. in dom̃ ſua pd invent 
dtunc & ibm cepet & aſpoztaver & in uſum 
um ꝓpꝛium converter & diſpoluet᷑ net non 
WdC.a poſſeſſione t occupatone domus pd 
na nagnum tempus ſ(cilt a Pdco 22 die Juni 
ri uno 27 ſupdick uſes ; die Feb2nar tunc pr? 
ir be eguemd cuſtodiver & extra tenuet p.qd idem 
fue. totum ꝓficuum c commodum domus pd p 
Cu r ſidem tempus totaliter perdidit ck amiſit 
bahet alia enozmia ei adrunc c ibm intulet 
„ Witra pacem digi Ond Regis nunc ad 
„ dampnum 
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dampuum ipſius C. 40 l. Et inde ꝓdue (; 


tum ptiñ eidem Textozio Jnſirumento \peſWe 
'LiciatoU. (Anglice Weavers Shuttles) due 


gd pd C. ackonem ſuam ps inde 


— 
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cam Ec. | 
— ad hunt diem ſcilt die Martis r 
poſt Gab Std Pillariz iſto end Termin 
ulq; quem diem nd A. Tn. - entiam 
ad billam PÞ interloquem & tunt ad reſpon 
Ec, cozam Dom̃ Nine apud Weſiid ved tam 
* C. per Atto fury pᷣdict quam dice J. 
Þ. & W. h. J. C. Attoꝛm ſuum Lang. 
K W. def, vim & imuriam quando gc. Et 
quoad yenire vi & armig ſeu quicquid gue} 
eſt contra patem ded Dnd Regis nunc nec 
totum tranlgt v ſuperius fieri ſuppsit jitq 
fractionem & intratkonem domus pd nech 
tontinuat᷑onem in domo pu ꝝ ſpatium duode: 
tim hozarry at etiam capcowE aſpoztacod jt 
Textous Anſfrumenti ( Anglice Weave 
Loom) tum ptim eidem Textazio. Inu 
mento ptim̃ ſpec an vocat Tackling therevn 
to belonging triid Litiatoꝛũ) ( Anglice We: 
vers Shuttles) duo. FerramentoY. 2 
Iron pins) & pd unius ptell Penſoʒum Lan 
riozum (Anglice a quantity of Woollen Yarn 
dic qu ipſ in nullo lunt inde cuIpabiles e 
de hoc poſi ſe luper pꝛiam Et pv C. blite 
Ec, Et quoad fracconem) X 855 25 don 
pd necnon. capcoid & alpoꝛtacom pv Textozi 
Inſtrumenti (Anglice a Weavers Loom 


het 
bot 


4 
ll 


&aii vocae Tackling thereunto belonging) tr 


Ferramento zi. (Anglice [ron pins) pd uniuſ 
partell Penſozum Lanariozum (Anglice i 
quantity of Woollen Yarn) ijd J. my 
us ks 
ere (eu manutenere non debet Quia di 
qv ante po tempus quo tranlgreſſio pdc 
tupiug feri ſuppöie ſtiſt ad Curiam 4 


. 
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;W fiegis de Recozdo Burgi de Richmond in 
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Cond pd 1: die Decembzis Anno regni dice Bar by Recove- 


joe Nero; datoze & Aldzis Burgi pdice apud 
Burgum Pdice tent quidam Y. C. levavir 
quandam querelam ſud lug pkat C de plito 
tranſgreſs ſuper calum &c, Taliterg in 
tadem Curia ſuperinde pceſs fuit qd per 
tundem Cut tent 4 die Maij Anno regnt 
did Dnd Aegis nunc viceſimo ſeptimo coꝛam 
Bajoze «> Aid2is Burgi þd apud Burgum pv 
confiderae fuit quod pþdice . C. recupet ver- 
{vs pat C. lum̃am quadꝛaginta ct quing ſo⸗ 
lidozum & quatuo2denat pÞ damnis luis fu- 
lenk occaſione non pfozmatonis cujuldam 
zmiſſiom ipſius C. eidem H. face Et pdice 
J. & U. ulter ius die quod poſtea & ante 
dick tempug quo Tc. ſcił decimo quinto die 
junij Anno regni ded Dnd Regis nunc vi- 
limo ſeptimo ad requiſifonem ipſing 9. 
quoddam pceptum extra eandem Curiam tenf 


em Burg pdice emanavir lervien ad clavam 
_ Viccnon . A. Ballivo ejuldem Curie ſpect- 

le deputat direct p quod eis pcept᷑ fuit quod 
M = fert facerent ſeu unug eoꝛum fieri faceret de 
Om 


1 #40. quos þdice H. C. p judicium Curie in 


Surgo Þdice p damais luis luſtent occaſione 
Ion pfo2macofd cujuldam ꝓmiſſionis ipſius 


| 
WM cidem OD. face öᷣſug pfar C. retupaſſet un- 
mute dem E. conviceus kuit ficut conſtabat de 
* fetozdo Et quod heret denar ill ad rim 
, mo Burg pdier tenend die Martis ſcilr 
8 u emo none die Junij rune px? ſequeũ ad 
ia, end pkar 9. & quod herent ibi prepe il 
I Wb Quod quidem pcepe poſtea & ante pdice 
pus quo ic. Et ante pdice pr” Curtam 


lt 22 die Funtj Anno regni ded Pnd Re⸗ 
| L 1s 


Co 


apud Burgum Þdice ſecundum conluetudi⸗ 


luis T catallis pdice C. pdict ſummam 45 5. 


Urt. 


Dom gegis nunt viceſimo ſexto cozam Ma- in Richmond 
0 
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gis nunc viceſimo leptimo ſupdco apud Bur⸗ 
gum de Richmond þd' pd? J. H. adtunt und 
ſervieũ ad clavam ejuldem Curie deliberae 
fuit in debita juris fozma exequend' Et pd 
J. & W. ulterius dic quod pd? C. W. aute 
pd tempus quo franſgr pd? ſupius ficri ſup⸗ 
põit ſcit᷑t ad Curiam ded Und Regis de Ne. 
cozdo Burgi de Richmond in Com þd' 1; 
die Decembr Anno regni ded Ond Begis 
nunc viceſimo lexto cozam Majoze Liccozda; 
toꝛe c Ald'ꝛis Burgi pdice apud Burgum 
pdice tent quandam querelam ſuam z lus 
pfar Tl. D. de plito tranſgi ſup caſum 
le vavit taliterq; in ead' C ur ſupinde pceſs fuit 
qd* p candem Cur tent eodem quarto die 
Maij Anno regni ded Dnd Regis nunt vice: 
ſimo ſeptimo lupdco coꝛam Majoꝛze Hecozda: 
toze & Ald'zis Burgi pdei apud Burgum 
pd? conſiderar fuit quod pᷣdice CAA. H. recupet 
ᷣſus pfar C. . ſum̃am ſexdecim lolidoꝛum 
& un' denar Þ mis c cuſtagizs luis p ipſum 
circa defenſionem ſuam in ea parte luſtent 
ſecundum foꝛmam Statuti inde edit  pvis 
ꝓ co quod pdict C. non fuit ꝓſecutus quei 
ſuam v ſus ipſum W. H. ibm levat Et pd !! 
T. & UM. ulteriug die quod poſtea & ante pd !! 
tempus quo cc. ſcilt pᷣdicr 15 die Junij Amo a 
regm dcd Dnd Regis nunc viceſimo ſeptimo (+ 
ſupdice ad requiſicon ipſius Willi quoddam 
aliud pᷣcept᷑ extra eandem Curiam tent apud 
Burgum pdier ſecund' conſuetudinem Burgi 
pd emanavit ſervien ad clavam ibidem di⸗ 
reer p quod eis pᷣcept fuit quod levari face 
rent ſeu alter eozum ſevari feccret de bonis 
& catallis pdictk C. W. ſumam 16s. & 10 
qui þdice W. P. in eadem Curt adjudicat fu 
iſſent p mis t cuſtaghys luis circa deferiſion 
in quadam acfone tranſgr ſup caſum jurt: 
fozmam Scaruti inde nup edit & pvis Ct 1 
| nar 


VT YO OY 
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nat ill herent leu alter cozum heret ad pr” 
Cut ꝓ Burgo pd tenend pd dicto die Martis 
ſcift viceſimo nono die Junij tunc pr ſequeñ 
ad reddend pkat TU. H. p mis ct cuſtag pd 
Et quod herent ibi runc pcepe illud quod qui⸗ 
dem pcepe poſtea & ante pit tempus quo Ec. 
t ante pd px? Curiam lcilt pd 20 die Junij 
Anno regni ded Ond Regis nunc viceſimo 
ſeptimo lupdick apud Burgum de Nich⸗ 
mond þy pdco J. H. adtunc un' lervien ad 
clavam ejuldem Cur deliberar kuit in debita 
juris foꝛma erequend virtute quoꝛum quid? 
ſepalium pcepe þd J. adtunc un ſervieñ ad 
clavam ejuldem Cur c pd W. H. ut aſſiſteng 
ip J. & in ejus auxilio poſtea c ante pd 
pr? Cur ſcilt pᷣd 22 die Junij Anno regni de d 
Dnd Regis nunc viceſimo ſeptimo ſupdino 
in domũ pd oſtijs ejuſdem domus apere ex⸗ 
iſe apud Burgum þd ac infra Jurildie 
tjuldem Curie intraver & pd und Textoꝛiũ 
Inſtrumentum (Anglice a Weavers Loom) 
cum ptifi cidem Textoꝛio Inſtrumene ſpe⸗ 
tan vocar Tacklings thereunto belonging & 
tria Liciatozia (Anglice Weavers Shuttles) 
in eadem adtunt exiſfeñ virtute pc:pti pdice 
ad ſece pd H. C. & Pdice duo Ferramenta 


(Anglice Iron pins) & pᷣdict᷑ und parcelf Pen- 


lum Lantariozum ( Anglice a quantity of 
Woollen Yarn) in eadem domo adtunc ſiliter 
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eiſteſi virtute Pcepe Pdice ad ſecr Pdice W. agg... 


b. in executone ceper & aſpo2taver pꝛout eis ton. 


bene licuit que eſt ead cranſgreſſio quoad 
frackonem & intrakonem domus p & contt- 
matonem in doms pd neenon capcom ct aſpoz- 


Juto 55 Textozij Inſtrumenti (Anglice 


tt.) unde idem C. ſupius lug cos guerie 


Net ulterius ijdem F. ck (U. die guod pd J. 
ad po px Curiam feilt p33 29 die Jumi Anno 
0 L 2 


dice 
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dick Dowd Acgisg nunt viceſimo leptimo lu⸗ 
poco tent apud Burg de Richmond pd cozam 
Majoze Kecozdatoze & Aldzis Burgi illius 
ſepal pᷣcept pᷣꝭ retoznavit quod iple virtute 
pcepti pd? ad free pd? H. C. levallet ſum̃am 
455 & 4d. de bonis ck catallis ptat C. infra 
Burgum pd' quos quidem 45s. F 4 d. idem 
7. para? huit ad eandem Cur ad illos eidem 
Y C. reddend pꝛout nbi pcepe fuit Ac quod 
ipſe idem J. virtute pcepk pd' ad ſectam pfat 
IN. D. levaſſet ſum̃am 16 8. d. quog idem 
J. parat huit ad eandem Cur ad illos eidem 
ID, H. reddend pꝛout ſibi pcept kuit Et hoc 
parati ſunt Si ficare unde pet Judicium ſi pd 
C. actonem ſuam pd inde Slugs cos here ſeu 
mamitenere debeat c. 

Er py C. W. dicit quod ipſe p aliqua p pd 
J. T W. ſupius in barram pkitat ab ackone 
{11a pd inde 6fug ipſos J. & N. hend' pciudi 
non debet Quia die quod tempoze fractoſ # 
intratom dom? pd' oſtia ejuſdem don?” claus 
fuer (Anglice were ſhut) c obſerae (Anglice 
locked) & quod ijdem J. & W. oſtia domus. 
illius freger & in dom pd intraver & bona 
T catalla ulcius mentonat᷑ ceper & alpoztaver 
modo  fozma pꝛout idem C. ſupius verſus 
cog queritur Ablq; hoc quod oſtia domus 
pd adtunc aperta fuere pꝛout pd' J. & (U. 
ſupius pkitando allegaver unde ex quo pd 
J. & (U. tranlgr pd face ſupius fiert cog} 
idem C. petit Judicium & damna ſua occaſi: 
one tranſgr illius ſibi adjuvicart, 

Et pd? J. & W. die qv oſtia dom pd* tem⸗ 
poze frackon & intracom domus þdÞ aperta fi⸗ 
et put ps J. & W. luperius plitando alle. 
gaver & de hoc ponunt le ſup pzjtany Et pd 
C. ſiliter I deo tam ad triand exitum iſtum 
guam al exitum inter partes pd — 

june 
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junce ved inde jurae cozam Dño Nege apud 
Weſtid die ꝓx' poſt Et qui 
nec Ec, 


Su. fl. W Illug Johnſon nup de Bury Teſp“ & faux 
Sed Edmundi in Com bdice wp! iformene. 
Viicklaper TUiltug Patrick nup de Bury 
Sed Edmundi in Com) Þdice Gem J. P. 
nup de cc. & S. W. nup de cke. attach fuct 
ad reſpond Rifo Patrick de plito quare ipſi 
ſmulcum S. F. nup cc. Geid vi c armis ic. 
tn ipſum Ricm̃ apud Melkozd in Com pdice 
' nintule fecer & ipſum öberavei vulncraver 
ul Wl maletractaver ceper 4impaiſonaver t ipum in 
pilona contra Legem c Conſuetud Hegnt 
v Wl 2nd Kegis & Due Kiegine nunc detinuct 
ie t detineri pcuraver 4 cauſaver Ita quos de 
di I vita ejus marime deſperabat Et alia eno2- 
7 W mia ei intulerunt ad grave dampnum ipius 
15 aiki & contra pacem Dominozum Regis c 
e Wl fiegine nunc cc. Et unde idem MKifus per 
16. carolum T. Atto furd queritur quod pᷣdci 
na Wit Johnſon & Willus Patrick Johes Pa- 
trick & Simon ſimulcum tc. decimo ſeptimo 
us die Ap2ilis Anno regni Dnd liegis & Duo 
us Whiegine nunc quarto vi 4 armis (videlt) 
A. Neladijs Baculis ECultellis in ipſum Niem 
5d Wipud Melkoꝛd in Cond pᷣdict inſultum fecer c 
plum öberaver vulneraver maletractaver 
al: Weeper & impziſonaver c ipmd ibid in pꝛiſona 
mealiqua cauſa rationabili vel aliqua legli 
1 WDarrane aut aliqua juſfa ſive legitima cau- 
aac contra voluntatem ipſius Kiti& contra 
lle. N ligem & Conluetudinem hujus Kiegni Angk 
p Wu videlt p ſpacium unius anni tunc px? fe- 
um mem detinuere & detinerf pcuravere & cay- 
ms Wivere Ita quod de vita ejus marime def: 
ner L3 perabat᷑ 
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perabat ct alia enoꝛmia tc. ad grave damp⸗ 
num Ft. & contra pacem sc. unde die quod 
deterioꝛat eſt & dampnum het ad valenciam 
200 l. ſt inde pduC lectam tc. 

Et Þd* W. J. p S. F. Attozid lum veid x 
defend vim ct injur quando &c. Et quoad ye: 
nire vi & armis necnon vulnerae pdict ſupi 
fieri luppoſir idem M. J. dicit quod ipſe in 
nullo eſt inde culpab' & de hoc poi ſe ſuper 


zꝛiam̃ ck pdick Nikus ſikiter Et quoad þdice 


reſid tranlgrels inlult 12224 4. de: 


tencom pdice lupius fieri ſuppoſit idem C. 
J. dicit quod actio non ctc. quia dicit quod 
Burgus de Burg Sed Edmundi in Con 


, Þdco eſt & a tempoze cujus contrarij memo: 


ria hominum non exiſtit fuit antiquus Bur: 
gus quodq; pdice Ritus octabo die November 
Anno regni Dnd Jacobi Secundi nup Ke: 
gis Anglie Xc. tertio apud Burg Sed Ed- 
mundi Þdice ac infra Juriſdiction) Curie de 
Kecozdo ejuldem Burgi hic poltea menfonat 
p quoddam ſcriptum furd obligatoziwd concel. 
fit  tenert codem IP, J. in vigine libꝛis ſol⸗ 
vend eidem W. J. cum inde requiſie fuiſſet 
Que quidem vigine libt fuere verum & ji 
ſtum debm ipſius Riki & eidem W. J. ante 
pdice tempus quo &c. netnon eodem tempoze 


Recovery plea · Illo t. debit ct inſolut᷑ fuere (videlt) apud 
ged in inſeriour Burg Hed Edmundi pdite infra Jurildicio- 


Court. 


nem Curie de Retoꝛdo Burg illius per quod 
idem W. J. ꝙ recupatone pd vig ine libr po- 
ſtea & ante pᷣdict tempug quo Ec. ſcilt octabo 


die Novembzis Anno regni ded nup Regis 


Jacobi Secundi quarto ad Cut ejuſdem nip 


 Negts deHKeco2do adtunc tenk ad X ꝓ Burgo 


illo in Guihaldꝰ ejuldem Burgi ac inkra Ji 
rildigionem Curie Þdice cozam Martina 
Spenſlep Ar tunc Aldermanno Burgi pd 

ac 
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ac TC. M. & N. S. Gem tunc Capital Bur: 
genfib? Burgi illius juxta Libertat ck Pꝛi⸗ 
vilegia ejuldem Burgi virtute Literarum 
Patene Pnd Jacobi pzimi nup Kiegis An- 
glie cr. ſub magno ſigillo ſuo Anglie ſigillat 
# geretd dat apud TUeſiid in Com WMidd 
tertio die Apzilis Anno regni ſui quarto 
Adermanno Kecozdatoze & Burgenſibus 
Burgi dice conceſs & confirmae implacita- 
bit iplum Nitum in plito debiti ſup demand 
pdice vigine libr & adtunc & ibiy invenit 
Pleg de ps ſectam ſuam py) Et ſupinde in 
eadem Curia taliter pceſs fuit in plito pd? 
quod poſtea ſcift 17 die Octobzis Anno regni 
diozum Dnd Regis + Dne Regine nunc p21- 
mo ad Curiam de Keco2do eoꝛzundem Regis 
+ fiegine adtunt tene ad cc ꝓ Burgo þdco in 


Guihald ejuldem Burgi ac infra Juriſdie 


cut illius cozam pfat T. M. tunc Aldzo 
Burgi pd ac Joſepho W. Armig tunc Kecoz⸗ 
datoze ejuldem Burgi ac þdice N. S. & W. 
Spenſlep duobus Capitalibug Burgenſibus 
Burgi illiug virtute Literarum Patent pd 
ibid' tene idem W. J. p conſiderat᷑onem ejul⸗ 
dem Curie recupavit Slug pfat᷑ ic tam 
pd' debm vigine libr quam centum ſolidox 
qui eidem W. J. in eadem Curia adtunc ck 
ibid' adjudicae fuer ꝓ damnis ſuis que huit 
dccaſione detentionis debiti illius unde con⸗ 
bitus eſt put p Recoꝛd' & ꝛoceſã inde in 
Curia Burgi illius apud Guthald' ejuſdem 
Burgi reſided plenius liquet & apparet 
Quod quidem Judicium adhuc in ſuis ple- 
nts roboze c effectu remam̃ minime reverlat 
adnullat᷑ ſive ſatigface ac ſup Judicium illud 
poſtea & ante pd? tempug quo cc. ſcilt ad Cu⸗ 
tam de fiecozdo Þd' tent cozam Samuele 
Gove Gefd tunc Ald'ꝛo Burgi pdick & pkat᷑ 

L 4 tunc 
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tunc Capitalibus Burgenſiv? Burgi illing 
apud Ouihald' pdict intra Juriſdiciom cjuſ. 
dem Curie decimo quarto die Ap2ilis Anno 
Regnt Kegis ck negine nunc quarto ſupa; 
dicto virtute Literarum Patent ßdiek ema⸗ 
navit extra Cur” ilf ad plecue pd? W. J. quod⸗ 
dam pcepr ejuld' Cur pfae J. Parnel ck S. W. 


X cuidam Willo Smith tunc ſervicm ad cla; - 


vam ac Miniſtris ejuldem Curie dircce per 
quod quidem p̃cept eis & cuilibet comm con 
juncim & diviſim per eandem Curiam fcepe 
fuit quod caperent ſeu cozum unus caperct 
Þd? ſticm̃ fi invent fozet in Burgo þdick Ita 
quod herent cozpus cjug ad tunc ꝓximam 
Curiam de Heco2do ibidem tenend' ſcilt 2: 
die tunc inſtant!s Apzilis ad latisfaciend' 
pdco Willo J. de debito & damnig ßpdick ſicut 
pfere recuperat quod quidem pcept poſtea g 
ante retoꝛid ejuldem necnon ante pdicee tem⸗ 
us quo tc. ſcift 16 die Apꝛilis Anno quarto 
up2adico apud Burgum ßdicr ac infra Ju- 
rildict Curie þdick deliberat fit p pdier W. 
J. pdeis J. P. & S. W tunt ſerview ad cla⸗ 
vam Burgi pdct ac Miniſtr Cut pd' ex iſteñ 
in fozma juris exequend virtute cujus qui- 
dem piept ijdem J. P. & S. W. ad requiſi- 
konem ipſius W. eiſdem J. P. & S. W. ibm 
face apud Burg pdicr ac infra Jurildicio- 
nem Cut pdict poſtea c ante reto2i) pcept 
pole [ciftcodem 16 dieAp2ilis Anno quarto 
ſupbdicto manus ſuag ſup eundem Niem 
molliter impoſnef ad ipſum ex cauſa pdite 
arreſtand ac ipſum Nicm̃ adtunc c ibid' er 
-canla illa ad ſectam ipſins Willi de pdice 
pfito & ad requiſifonem tpſing W. J. cepe⸗ 
runt arreſtaver c impꝛiſonaver & ca de tauſa 
in pꝛiſona ibid (ſcilt) in communt Gaola e- 
juldem Burgt lub cuſtodia pdice Sennd 
f 0 
e 
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Gove Aldꝛi ejuſdem Burgi poſuct t delibe- 
tabet in executone p debo ck dampnis Þdice 
Et abinde p pdict tempus in narrafone pdice 
ſupius mentanat Pdice tunc Aldzus Burgi 
5dct plar icm̃ in executone ꝙꝓ debo c dam- 
pnis pdicr detinuit put ei bene licuit que 
quidem mollis impoſir manu ac arreſt' ck 
impꝛiſonamd pd ad ꝓſecut c requiſit ipius W. 
J. ut pkert face ſunt idem reſid? tranſgreſs 
;mpziſonament & detencol) pdice unde pdice 
gictugs ſupius ${uUg eundem W. J. queritur 
Abſq; hoc quod idem TU. J. eſt culpab de 
captone arreſtatone impziſonament & deten- 
cf) pdice apud Melfo:d pdice ſea alit extra 
Zurgum Pdice c Jurildictiom ejuldem Cu⸗ 
tie ſeu aliter vel alio modo quam ut ſuÞdice 
eſt Et hoc parat eſt Sificare unde per judici⸗ 
um ſi Pdice Rikus acfonem ſuam Pdice inde 
ug eum here debeat Ec. 

Et pdice Ritus Patrick petit auditum Plea. 
perpri de Capias ad ſatisfaciend in pkito 
ipius W. J. mentonat & ſpec Et ei ſegir in 
het verba: Gulielmus cx Maria Dei Gzd 
Anglie Scotie Francie & Dibnie ler cx Ke- 
gina Fidei Defenſozeg #c. J. P. S. WA. & 
Willo Smith Serviefd ad clavam ac miniſtr 
Curie de Kecozd Burgi noſtri de Burgo 
Std Edmundi in Cord nrd Suff. ſaftem vo⸗ 
bis t cuilibet veſtrum conjunctim ck diviſim 
ptipimus = tapiatig ſeu unug veſtrum 
(apiat Fiend Patrick ſi invent fuit in Burgo 
dice Ita quod heat co2pug ejus cozam Al» 
er MW dermanno Kecozdatoze t Capitalibus Bur⸗ 
ct WM genſibug Burgi Þdct ad Curiam de ieco2da 
be: Burgo pᷣdicr apud Guihald' ejuldem Bur⸗ 
ia gi die Jovis viceſimo pꝛimo die Apzilis in- 
e, lane ad ſatigfaciend Millo Johnſon tam de 
er uodam debo 20 1. quod is Wilk in Curia pd 
de coꝛam 


” 


TT 53% © % 45 6 + #. + # / db ond are 


154 


guoad reſis tranſgreſ# inſult impziſonae 


The Law of Cozpozations. 


toꝛam Aldo Kecozdatoze c Capita? Burgen 
ib? Burgi Þdice apud Guihald' ejuſden b 
Burgi retupavit $ſus eum quam de tentum | 
nid qui eidem Willo in eadem Curia adjy, W 
dicar fuer v dampnis luis que huit occato, WM; 
ne detentionis debi illing unde convicug ef 
Et tunc heas ibiy hoc þcepe Samuele Gove 
Ge Ald2o Burgi Þdice 14 die Apzilis An. 
no regni noſtri quarto Quo leco & audit 
idem Ritus Patrick quoad þdiceplitdw.q 


X detenfonis pdice ut pfertur ſupius p þdice 
ID. J. in barr plitaf dicit qd 1ple p aliqua p 
pdice W. J. ſupius inde pkitando allegat 
ab actone lua pdice inde 6ſug eundem W, 7, 
habend pcludi non debet Quia dicit quod 
ad aliquod tempus poſt 17 diem Ocobi i}; 
Anno regni Ond Sulielmi & Due Marie 
nunc fiegis & Kegine Anglie Ec. pꝛimo quo MW j 
die Judicimd in plito ipfius Willi Johnlon u 
recitae & mentonar reddie fuit Flug pfar n 
Kicid Patrick E ante pdicr 14 diem Apzilis n 
Anno regni dictoꝛſ Ond Regis & Dnd Regi. y; 
ne nunt quarto ſupdicto quo die prepr de ca 
piag ad [atigfaciend in pfito pdci Willi We; 
Rodeo menkonat & recitat emanavit mie 
um Judicium ſup aliquod pcepe de Sti e 
kad emañ̃ extra pᷣdier Curiam Burgi pdic m 
de & ſup Juditio pᷣdicr reddit fuit net ungqud a 
fuit aliquod a? pcept mandar ſive ꝓteſs de 
E ſup Judicio Pdick pſecue ſive continua fg 
dſus Pdice Ricm̃ Patrick extra vel p eandemWr 
Curiam Burgi pdei inter Pdice 17 dien zd 
Octobt Anno quarto ſupdick & Pdice 14 diem en 
Apzilis Anno quarto ſuþdice Et hoc paratus g 
eſt Hificare unde ex quo pᷣdict W. J. re6d tranb ch 
greſs inſult impꝛilonament ct detencom̃ pdickh g a 
p pfat W. J. ut pfertur fieri nn i 
| 
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gitus Patrick pet Juditium c dampna ſug Demur- 
diet 6lug pfat W. J. occaſione inde ſibi ad 
judicar i ec. a 3 5 

Et pdice T. J. die qd pkita pd pd Rit᷑i 
patrick quoad reſid tranſgreſ# inſult impꝛi⸗ 
ſonamene & detencom̃ pᷣdicr ut pfertur ſupe- 
ius replicando plitat᷑ minus ſuffitiem in le- 
ge exiſtit ad pdice Ritum attonem ſuam py 
jſus eundem W. J. hend manutenend quq; 
ile ad plitum illud modo & foꝛma pditt᷑ re⸗ 
plirando plitat᷑ neceſſe non habet net plegem 
terre tenetur reſpondere Et hoc paratus eſt 
ſiftare unde ꝓ defectu lufficiem̃ replicaconis 
pus Hifi in hac parte idem W. J. petit 
Judicium ck qu pd Rikus ab actone ſua pd 
quoad reſid tranſgt inſult — E 
1 detencom pdict ut pfertur verlug eum pclu- 

' Wy dat cc. | | 
ri Et pd Rit᷑us ex quo ipſe [ufficien materia 
u in lege ad accoũd ſuam pᷣd quoad þv reſis 

tranſgr inſule impꝛiſonament᷑ & detentom pv 
it bfertur 6fus Will Johnſon hend manute⸗ 
nend lupius replicand & allegat quam ipſe 
paratus eſt Gificare quam quidem materiam 
js W. J. non dedie nec ad eam aliqualit re- 
pond ſed verificakonem ilk admittere omnino 
tetulat ut - yo per Judiciums dampna ſua 
ttrakone pd reſid tranſgr inlulr impziſona- 
—p& detencofd Þdice pfertur ſibi adjudi- 
art ct. 

Et pdick W. Patrick J. P. & S. W. per 
J. M. Atto:m̃ lum veñ & defens vim & inju- 
tiam quando cc. & nihil in barram actonis 
dier Rifti Patrick pdice inde die p qu idem 
iitag Patrick remanet inde verſus ßpkat 
DVilf Patrick J. P. & S. W. inde indefens 
b quod idem Rikug Patrick damna ſua oc⸗ 
aſione inde verſus pfak W. Patrick J. * 
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S. W. recupare debeat ct. ſet quia er. 
citur an pdict W. J. convincae de ck ſup mate 
ria in lege unde ipſe idem Willus Johnlon x 
pdick Fikug Patrick lupiug in Juditidd Cy 
hic ſe poluere necne Et quia neſcitur etiam 
an idem Wilkug de & [up materia in exit po. 
ſif inter pfaf Nifum Patrick 4 pdice W. J. 
pꝛiam̃ triand fiſiter convincatur necne Et 

{ convincatur tonveniem  neceſſe eſt quod 
unatum fiat aſſeſſamene dampno2. tam ver: 
ſus pfar W. J. quam verlus pfat W. p. 
A. P. c H. IU. p tranlgr inſule ck impj; 
onamenk in narratone ßpdick ſupiug ſpee 
deo tam quoad triand exitum pdier inter 
pfae ic Patrick c pdick TU. J. ſupius 
in fozma pdict ut pfertur junck p pꝛiam̃ tri: 
ans quam ad inquirend de dampnis pditt 
verſus pfac Tilt Patrick J. P. ct D. (1, 
ceſſet inde ꝓtels quouſq pdice materia in le: 
ge unde Þdick ius Patrick «4 pfat (Y. J. 
lupius in Judicium Cur hic ſupius ſe po- 
ſuer legitimo modo terminet Et quia Julti- W 
tiarij hie ſe adviſare volunt de E ſup mate⸗ 
ria in lege unde pdice Ritus Patrick 4 fat 
M. J. in Judicium Curie hic ſupius ſe po- 
poſuere pꝛiuſquam Judicium inde reddant 
dies inde dat eſt pfato ic Patrick T pdick Will 
M. J. hic uſq in de audiend in- Wl! 
de Judicio ſuo Eo qv ijdem Juſticiarij hic in. d 
de nondum cc. 


6 Civitat 


Che Law of Cozpozations. 157 


„ Micivicat Y) + V. nup de Civitate Migoꝛid in 
x Wigorn Com Civicatis pdict Clothier 
as CGAinton nup de Civitate Wigo2n 


un Com Civitatis Þþdi:k Clothier Rifug 

Pozris nup de Civitate Migozi in Com 

(ivitatis pdice Clothier Johes Aldern nup 

* Civitate Migoꝛũ in Com̃ Civitat pdice 

(lothier & Nobtugs Burſt nup de Civitate 

(Jigozfd in Com Civitatis pdice Clothier 

attach fuer ad reſpondend Niko Adnep de pki⸗ 

v quare tpſi ſimul cum Samuele Moꝛris nup 

e Civitate Migozid in Cor Civitat pdick 

Clothier E Johanne Baker nup de Civitak 

(Jigozfd in Cond Civitat pdict Bꝛaſier vi cx 

mig domum ipſiug Niki Adnep apud Civi- Treſpaſs for ta- 
tat Migoꝛm pdict freger cł intraver ac diver⸗ king Goocs. 
la bona & catalla ipſing Niki Adnep ad va- 

entiam centum libꝛarũ adtunc & ibm nup 


J. Wivent ceper ck aſpoztaver Et alia enozmia 
o, Wi intulex ad grave dampnum ipſing Rift 
ſonep c contra pacem Dud Hegts nunc Et 


Inde idem Rifug Adnep p Thomam Twit- 


far Ney Attoꝛmd ſued querie qd pd Kiftns Vernon 
po- Wejomas Uinton Ritus Mozris Kobe Burt 
nt W Johes Aldern ſimul cum &c. decimo die 


jul} Anno regni Dnd fiegis nunc triceſimo 
[linto vi T armis cc. domum ipſius Niki 
Adnep apud Civitat Uigozi freger c in- 
aber ac diverſa bona ck catalla videlt un 
lead pulvinat und Cultricam Lancam 
aglice Flock- bed) umd Cervicale Pulvinat 
anglice Feather-bed) duag Stoziag (An- 
Ilice Bedmats ) duas Duodenas Crinales 
anglice Rolls) duos Abacos (Anglice side- 
boards) um? Veſtrarium (Anglice Stan- 
ing Prefs) quadꝛagine pondera Stamiſd 
lnglice Warp) quadzagint pondera Sub⸗ 

regimen 


tat 


Recovery plea. Debet quia dic quod Civitas Wigoꝛ ell 
— in Wires. E a tempoze cujug contrariz memozia ho 
er. Court. 
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regmeid (Anglice Wooff) uid Ollulam (Ap 
glice a Pipkin) oo Polta cervitie illupilae 
leptem Cupas (Anglice Tubs) und peciz 
Panni Lanei um Ollam Sinapinam (Ay 
glice a Muſtard-pot) ipſius Rift Adney at 
valenciam Ec. adtunc ck ibm nup invent < 
per c aſpoztaver c alia enozmia Ec. ad gra 
ve dampnum Ec. & contra pacem c. und 
dicit quod deteriozae eſt x dampnum habe 
ad valentiam dutcentaz, 11b2a2L & inde pdu 
lectam #c, | | 
> — Ritus 88 1 
itug--Yorris ohe ern p Johen 
Aſtleß ud Attozm lui & pd Kobtug Burt 
p Geoꝛgium Turtlep Attoꝛzm \utÞ ved t de 
fend vim e injuriam quando Ec. Et pdcug 
Kifus (Jernon Thomas Winton Ritus Yo 
ris ck Johes Aldern quoad venire vi Ear 
mis die quod in nullo ſunt inde culpabil Ct 
de hoc pod ſe ſup pꝛiam̃ Et p ſtius Adne) 
inde ſilie & quoad fraccofd & intracoi) domus 
Pd c captonem ct aſpoꝛtatonem pd pecie Pan 
ni Lanei ſupiug fieri ſuppbit ijdem Kituz 
Vernon Thomas Winton fiifug Mozris g 
ohes Aldern die qu pd Ritus Adnep dc 
onem ſud pdcam inde bfug eos here no 


— — , , a. 


wm I SS 


cy — ow 
V3} nn cas. 


minum non exiſtit fuit antiqua Civitas bun 
jus Regni Anglie quodq; infra eandem Ci 
vitatem hetur & a toto tempoze (up2adite 
bebatur quedam Curia de Necoꝛdo dey Du 
Regis nunc & Pꝛogenito z. [102 Riegum 
Aegina. Angi tent cozam Ballivis t V 
dermaid Civitae þd uſq; ſełdum diem Ocobi 
Anno regni Dnd Jacobi nup Kegis Anglit 
decimo nono & Scotie quinquageſimo quite 
poſtea cozam Majoze Necoꝛdatoꝛe E = 

mannis 
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mannis Civitae dd p tempoze exiſtem vel 
eo. aliquib? trib? vel plurib? eo] de oib? 
acionibꝰ pſonalib? * intra eandem 
Civitatem emerge) quodq; diu ante Pdice 
empus quo ſup ponitur fractionem ct intra⸗ 
fonem domus pd & capt᷑onem & alpoztafonem 
dict pecie Pannt Lanei lupins fieri ſuppoic 
(cif 7 die Auguſti Anno regni ded Ond Re⸗ 
gis nunc triceſimo quarto in Þd Curia de 
Recozdo ded Dnd Regis nunc Civitae Pdice 
enk in Guthald Civitar Pdice cozam Geoz⸗ 
gij Sollep Armig tunc Majoze Civitae & 
Thama Street Mil tunc Keco:datoze ejuldem 
civitat x Jacobo Higgins Ev2o S ilep Ed- 
mundo. Pitt c a? tune Aldermaiſi ejuldem 
Civitae lefdnd conſuetudinem illius Civita⸗ 


bed # adtunc & ibm letdm̃ conluetudinem 
Civitatis 15 le vavit quandam querelam 


llam 6\1s p Riem Adnep in plito debiti 
decem libꝛarum ck adtune E idm petijt pce(s 
Cur ps 6ſug pfat Bic Adnep ad ſectam 
pins Nobti Burt in loquela pdice ſibi fa- 
end ſekdmd conſuetudinem Civitae Pdice & 
Wi adtuncE ibm concedebae ſup quo adtunc + 
m ſefdM conſuetudinem Civitae Pdice a 
uo cempo2e lupdick uſitak c appꝛobat pcepe 
eand Cur ded Dnd Regis in Civitar po 
derviene ad clavam ejuldem Civitat quod 
Wattach ſeu cc. pd Ricm Adnep p tozpus ſive 
| Cf} bona & catalla ſua Ita quod eſſer ad pr” 
Cut ded Ond Regis Civitae Þdice apud 
Wvuihald Civitae þd co:am pfa? Majoze e- 
Wdato:e & Alderman Civitat pdice ceneny 
0 reſpond nd eidem Robco Burt de Pdco 
io debt Jdem dies tune dak kuit ein Kiko 


ad Cur Civitae pd in loquela pð ꝓceſſid kuit 
quod 


tis quidam FobtugBurt in ꝓpꝛia plona ſua 


NDnep p eandem Curiam ibm #c. Taliter in 
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quod poſtea c ante pd tempus quo c. ſcjſt 
ad Curiam ded Ond Regis de Kecoꝛd Cibi⸗ 
tar pd apud Guihald pd coꝛam pfato Majoꝛe il 
Keco.daroze & Albis Civitatis pd die Tune 
ſekdo die Ocobr Anno regni Dnd Negig ff | 
nune triceſimo quarto ſupꝛadict᷑ tent᷑ p ean Ml | 
Cut conſiderat᷑ fuit qd pᷣdidus Hobtus Burt Ml | 
recuparet 6ſus pᷣkat᷑ Ricm̃ Adnep pd debitum Ml i 
ſun 10 l. ck dampna ſua ocfone detentonis ! 
I 
L 
1 


debi illiug ad 13 s. & 6d. eid Robto Burt er 
aſſenſu ſuo p eand Cur adjudicat᷑ ſup quo qui 
dem judicio vlus pᷣkat᷑ Ric Adnep in fozma 
pd reddit pd Robtus Burt poſtea & ante pi W ! 
tempus quo t. ſcilt ad eand Cur ded On) il f 
Regis de necoꝛdo Civitat pd apud Guihals b 
pdcam cozam pfato Majoze ecozdatoze 4 Il f 
* Ald2is Civitat pdÞdco lefdo die Octobi An- (4 
no triceſimo quarto ſuÞdice petijt erecutond I ft 
lus pd iicw Adnep ꝙꝓ debo ck dampnis pd al 
p quod p eand Cur tunc & ibm prepe fuit 
ſervientt ad clavam ejuſdem Civitat ſeu #, i 0 
quod de bonis & catallig pd Riki Adnep in if ® 
| fra Civitae pdict fieri lac tam pd' debitum e 
deeem libꝛarum quam þd' treſdeccm ſolidos N 
E lex denar pÞ dampnis ſuis E denar ill he: 
rent ſeu Kc. ad pr? Cut Civitae pd apud MW! 
Guihald' Civitar pn cozam pfat Majoze fie: Wl 
cozdatoze & Ald'ꝛis Civitat pd? tunc renend ly 
ad reddend* pfato Kobto de debo c dampnis , 
ddcig quod quidem fcriptum poſtea c ante pd Wl * 
tempus quo cc. & ante adtunc pr? Cut Civi⸗ ; 
| tatis þd' [cift eod' ſetdo die Octobt Anno tri- J 
ceſimo quarto ſupdicto apud Civitar Wigoz! 
pd? eid Thome Winton tunc ud fcrvicid ad 
' clavam ck miniſtr Cur pd* exiſte delibek 
fuit, in foꝛma juris exequend' virtute cujus 
quidem pcept poſtea cł ante pd* pr? Curiam 


Civitatis pd (tilt eodem ſckdo die Dew 
zund 


Tn. ov - 
. 
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tak Wigozid pd ac infra Jurildigiom Cur 
zd idem Thomas CUinien ck pd' Rikus 
Vernon Ritus Moꝛris & Johes Aldern p 
j:epe ipſius Thome QUinton ct in ejus auri- 
lum ſimul cum ßd Thoma (A inton domm 
pd in narratone Þd? mentonat᷑ oſtio ejuſdem 
domus adtunc apere eriſteiy ad pᷣdict᷑ peciam 


. Panni Lanei pdci Ric Adnep idm eriſtew 
7 MY inerecutione ꝓ debo & dampnis þd* capiend 
i. W & ſeifiand' intraver c eandem peciam Panni 


Lanei ut bona & catalla pd? Nicd Adnep ꝓ⸗ 
pia in domo pd* invent in executone ꝓ debo 
t dampnis þd* ceper c aſpoꝛtaver' put eis 
bene licuit que quidem intrato domus pd' & 
capfo c aſpoꝛtat᷑o pdice pecte Panni Lanet ex 
cauſa pᷣdca & in fozma pdict fact ſunt eadem 


alpoztatio pᷣdict pecie Panni Lanet unde pd? 
fiitas Adnep lupius le modo queritur abſq; 
hoc quod ipſi ijdem Nit Vernon Tho Win⸗ 
ton ſtikus Mozris ⁊ Johes Aldern funt cul⸗ 
m babiles de tranlgreſſione pdca pdco decimo 
s Wie Julij Anno triceſimo quinto fup2adico 
bel ad aliquod tempiis poſt pdick ſecundum 
id nem Octobr Anno triceſimo quarto lupꝛa⸗ 
t. fito modo & fozma put pdick Kifus Adnep 
1 ping inde verſus eos querit Et hoc parat 
is unt verificare unde per Judicium ſi Þdice 
ius Adnep ackonem ſuam Þdice quoad. 
ractom & intratom domus Þdick a capfonem 
„ * alpoztafonem pdice pecie Panni Lanei ver: 
us eos here debeat ec. ? 
dM Etquoad fraccom a intracom domus þdce 


so. & catallozl. in narratone pdicr ſpeci⸗ 
m tac ſupius fieri ſuppvit ijdem Ritus Ver⸗ 
v; un Thomas Winton Kitus 2902ris > Jo- 


Anno triteſimo quarto ſupꝛadicto apud Civi- 


fractio & intratio domus pdce & captio & 


.+ MW captionem c aſpoꝛtationem þdco. reſidud . 


bes 
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 Octobr' Anno triceſimo quarto, and traverſe 


ton itum 


juria ſua pp2ia © abſq; aliqua tali tauſa 


. Kifug Adnep ſupius in nart inde allegabn 


The Law of Cozpozations, 
des dern die quod adio non Et. and plead, 
as before, That the City of Worcefter is an anci- 
ent City, &c. and that the ſaid Job Alden 
levied a Plaint there againſt the ſaid Plaintiff 
Richard Adney in Debt of 40 l. and recovered 
againſt him, and ſo had Execution by Fier fac 
againft the ſud Goods reſidue ſetundo die 


in the other. R. B. one other of theſe Deten. 
arits, a5 to the piece of Linnen-Cloth aforeſaid, 
pleads as the other, That he levied a Plaint of 
Debt of 101. againſt Richard Adney, and arc 
eovery in the faid Court and Execution tidem 
fecundo die Prtobr* Anno triceſimo quarts 
ſupdice, and traverſeth ut ſupra. 

Et pd Ritus Adnep dicit qs ipſe p ali 
qua p pᷣdtos Kikum Vernon Thomam Win- 
Moꝛzris Johem Aldern ck Kobtum 
Burt lupins pkitando allegat ab actone ſua | 
dd inde 6\ug eos hend peludi non debet Quia 
quoad Pb plitum Pdice Hifi Vernon Tho- 
me Winton Kiki Wozris & Jobis Aldern 
quoad fraction) & intracomd domus ßpdite 
t capt᷑onem c aſpoꝛtat᷑onem Þdice pecie Pan- 
ni in narracone pdict ſuperius menkonat 
idem nikus Adnep dicit quod þdick flic Der: 
non Thomas Minton Ric oris EN ohes 
Aldern die © anno Þdice in narratone lupius 
ſpecificae apud Civitat TUligozd pdict de in 


ipſos {uping plitando allegat domum ipſſus 
Ric Adnep pdick kreger & intraver & pditt 
peciam Panni Lanet adtunc & ibm invent 
teper c alpoztaver' modo & fozma par iden 


? recupet# 


Ablg hoc quod herur tale eco 
fonig debi & dampno2.. þdco2. $ſus ipfun 


= 7 x> AMY 55 kao ng cos us to... wc. 


Aici Adnep in Þdick Curia Civitatis = 


The Law of Cozyozations, 
i pdice ; ion quale pditt 1 7 Per: 
oma I F 
5 Adern ſupius 4 1 2 


eſt verificare a oF 4 
ſua occaſione - e intratonis demis 
ma 1 capfonjs & Natenis pdee Pegze 


Panni Lanei in en Pdiit ſup; 
cificae verſus pfaf Rum Der! Flow 
Winton Niend Wozris & Johem in. 
de ſibi adjndicari. 

Et quoad pᷣdict płitum þdc62- Riki Per⸗ 
non Thome Winton iki Wozris 4 Johig 
Adern guoad kractam & iutraco domus pi 
EcapcoiÞ  aſpo2tacop pdict reſid Honoy E 
catallo. pdice in narcacow pᷣdea ſuperius 
nliter menkonat idem Kikus Adnep dicit gt. 
de injur ia ſua ꝓpꝛia Fae caula (put lu- 
me — Fareed the 7 800 as L 

1992 dice pdici Kohti Burt 
. raccoi) & nend domug F$Þick & 
tapcom & aſpo2taco) Hick ie Pana Lanet 
dem Kifus Aduep Jicit pclydi nan debet 
quia die gd de — ſua b ang ee 


the Record, as in the 


185 ddice Kitug 1 e 

Aus Morris 4 

<0 g intra Dow Aleen ane 1 
tacqid dd pecie Danni Tanei in! 17 
luper ius ick alas Peri 

lt pꝛius dicit quod hetut 72 
peratonis debi & dampnoll. Pdick 6lug Birr 
Rifum Adnep in Þdice Curia Civitat Wi⸗ 
$02 pdice remaneid quat ipſi ijdem Ritus 
Pernon Thomas Tlinton Nikus Worrig 
Joheg Aldern ſupius inde allegavet Et 


hoc ,parati ſunt Hificare p Recozd illud, 
and plead the lame as to the refiduum bo: 


f zum. 
M 2 And 
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And Burt pleads, habetur tale Neco2y 
_ Ec, Adeo Pdco Kikus Vernon Thomag 
Winton Hitus Yorrls > Johes Aldern 
um 


hbeant Kecozd illud hic in Oaab Scd Hilla- 

rij ſuis piculis idem dies dar eſt partibug 
pdict hic et. Et quoad triand fepales critug 
inter partes pdice lupiug junce pcepe eſt Vi 


cecomie qd venire fac Ec, 


Note, The Plea is not good. 
1. He ſhews the Court was held coram Ballini, 
and then coram Mafcie, &c. and ſhews not 
how the Stile came to be altered. | 
2. Pleads Actions of Debt, and ſhews not that 
the Debts ariſe infra Furiſdictionem Cur”. 
3. Shew Proviſoe by Attachment per corpus ſire 
catalla, which is not good. 
4. Traverſe is ill; for the Treſpaſs is laid the 
- Toth of Fwneand the 2d of October, and the 
Traverſe is abſq; hoc, Cc. 10 Funi vel 
al quod tempus poſt 2 Octobꝰ, whereas he 
ought to traverſe aliciimes ante emantionem, O c. 
vel poſt Retorn'. | 
The Plaintiff's Replication is ill. De injuria ſus 
propria, Oc. abſq, hoc quod habetur al quod tale Re- 
cord, which is a double Traverſe. 

But the Plaintiff having well declared, and the 
@ Plea being ill, the Plaintiff ought to have Judg- 
ment, though the Replicatiòh be ill; and fo the 

Plaintiff had Judgment, 


Fay | $4 


Trey © 
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How, and in what things, and to 
vhat purpoſe a Corporation may 
Preſcribe or not. 


The Corporation of Dublin to recover three pence 
per Pound of all Merchandiſes. Court of Chan- 
cery in London by Preſcription. Preſcription 
for Common. Preſcription for Wharfage in 
Queen-hyth, pleading by way of Cuſtom and not 
Preſcription. A Corporation, how to preſcribe. 
A thing may be good by Preſcription, tho not by 
Grant. Cannot preſeribe to be diſcharged of the 

e Aunual Cuſtom, a Revenue of the Crown. A 

Corporation, how to preſcribe. Que Eſtate, how 

Ie to be pleaded, Vide Pleading. | 


el | is a good preſcription for the Corporation of —_ * 


Dublin, that they are Owners of the Port of 
Dublin, and that they maintain Perches in the hg. 
fad River, and direct the Ships in the deep Chan- 
14 WM nel, and that they maintain the Key and Crane, 
aud that in conſideration of this they preſcribe to 
receive of all Merchandizes of the Port three Pence 
he in the Pound, &c. Here is Quid pro Quo, and ſo it is 
g.: good Preſcription. 2 Rel. Abridg. 265. 
he A Corporation preſcribed to arreſt a Man upon 
ſuſpiciqn of Felony, and to impriſon him for three 
days, and after to carry him to the next Goal. 
This is againſt reaſon, 22 Ed. 4. 332 © 
The Lord Mayor of London may preſcribe t 
have a Court of Chancery in London, of matters Court of Chan. 
tryed in the Court of the Sheriffs of London, altho cery by Pre- 
p. ſach Court cannot be granted by che Kings Letters ſer iption- 
patents. 2 Rol. Abridg. 266. A 
os * A 


166 The Law mant ions. 
por Common. A Corporation may preſcribe to have Common 
in Groſs, for the” benefit of their particular Mem- 
bers, but not for Common in Groſs without Mem- 
ber. But they make it far Beaſts Le vant and Cot- 
chant. For 4 Corporation may preſcribe for the 
benefit of their particular Members, as well as a 
natural Perſon may preſcribe for Common, or eaſe. 
ment for himſelf and his Tenants; = though a 
. Corporation aggregate, is 3 thing of imagination 
— * no Body or Soul, yet the Liv takes 
Perſons inter notice that the natural Perſon, Members of the Cor- 
eſted in the Re- poration, upon which the Corporation conſiſts, are 
— ang not Strangers to the Corporation, but that they are 
. Perſons intereſted in all the Revenues and Privilege; 
of the Corporation, of which they are Members, 
1 Sand. 343. Mellor and Spatman, 
Defendant in Treſpaſs for taking away a bag of 
Nutmeg, pleads, That the Mayot and Commonal- 
ty of London, time out of Mind, were ſeiſed of a 
Wharf called Queen byth, and have uſed to take 
Nueen-byth. for Goods laid upon the ſaid Wharf, to be convty- 
ed from thence by Water; of Perſons not lawfillly 
diſcharged thereof, Whatfage, (wiz.) per Burden, 
and to Diſtrain, Gr. The Plaintiff in his Repl- 
cation confeſſes tlie Bar, and lays it, that within the 
faid City there was, and time out of Mind, had been 
a Cuſtom that all the Freemen of the laid City had 
bren, and ought to be diſcharged of the payment of 
Wharfage for their Goods, and avers, that he ws 
a Freeman of the ſaid City. Defendant denies the 
faid Cuſtoni. Per Hoburt, and the Court, as the 
Defendant pleads it for the City, it is a mere Pre- 
ſcription in the Corporation, and if he had joyned 
unto it (as he ought to have done) the point of di 
charge of Citizens expreſſy [as he did generally) 
under the name of Perſons diſcharged, it had been 
2 mere Preſcription throughout, and fo pleaded, 
And it being chen cd fo uf the” orhet ge, it 


breach 
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branch of the ſaid Preſcription; but yet it's true, 
that being pleaded apart by it felt by the Inhabi- 
ants, it mult be pleaded by way of Cuſtom, and Plaing by 
not by way of Preſcription, not becauſe of the na- way of Cutfom 
ture of the thing, but becauſe the Freemen cannot nd not Pro- 
preſcribe in their Perſons, and therefore are allow. © 
ed to lay a Cuſtom for their diſcharge ; ſo that na- 
urally Preſcription, or a thing preſcriptable is fo to 
be laid where by Law it may be, and not by way 
of Cuſtom ; and where it cannot be by Law, and 
therefore is pleaded by way of Cuſtom, the na- 
ture of the thing is not changed, but remains ſtill a 
Preſcription in its kind, tho it be allowed to be 
pleaded by way of Cuſtom for neceſſity ſake, and 
matter of diſcharge may be laid by way of Cuſtom 
for that it is not an Intereſt but an Exemption. 

Hob. =_— and aw, © 5 = 

15 Edw. 4. 29, 32. The or of Coventry F 
was directed — eſcribe thus. ” By the Mayor © potion, 
and Citizens for the Inhabitants, which placeththe fribe. 1. 
Intereſt in the Corporation, tho the Inhabitants have 
Intereſt thereby. | | 

Where the Preſcription is to Houſes, they muſt 
be laid Ancient, bur not ſo where the Preſcription 
is by Corporation; and tho the Inhabitant cannot 


preſcribe yet he may have the benefit of it. 3 Keb. 
2 


Quo Warranto was brought againſt the 
tion of Boſton in Lincolnſhire, and they by Preſcrip- 
tion demand Toll-thorough, in conſideration of the 
reparation of Bridges, and pavements of their 
Street, and reparation of Sea Banks. Per Cur. Tho 
Tall-thorough ſimply may not be claimed, yet 
when it is upon conſideration it is good, fo Toll- 
turn; they alſo claim the forfeiture of foreign Good by Pre-. 
bought and foreign fold, and that it was held that ſcription, tho 
this is good by Preſcriprion,tho not by Grant; they not by Grant. 
allo claim to make Orders, and for breach co com- 

M 4. | mit, 
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mit, but this is not good. Sir Thomas Fones 162. 

Cannot pre. A Corporation cannot preſcribe :o be diicharged 

ſcribe to tediſ- of the ancient grand Cuſtom, nor to receive it, for 

— of the that it is an annual Revenue of the Crown. 2 Rel; 

Cuttom © and Abridg. 264. 1 

Action on the Caſe. Suppoſing that the Go. 
vernor and the Poor of the Hoſpital of the Hoh 
Trinity in Greenwich, of the Foundation of Hem) 

Earl of Northumberland, was ſeized in Fee of an 
Houſe in the Pariſh of St. Martins in the Field, 

and that he and all thoſe whoſe Eſtate in the faid 
Houſe have had a Foot-way from the ſaid Houle to, 

Ce. and let the faid Houſe to the Plaintiff for 
Years: That the Defendant erected a Gate croſs, 
Verdict pro Quer. It was moved in arreſt, that the 
Declaration was not good, becauſe it is ſhewed that 

the Corporation, and all thoſe whoſe Eſtate, Cc. 

Mew Pane have had, &c. whereas a Corporation cannot Pre. 

tion to pre- ſcribe but in him and his Predeceſſors. Alſo one 

ſcribe. cannot plead a Que Eſtate without ſhewing how 
buy Deed, for they cannot have it without Deeds, 
But per Cur. the Action is brought by Leſſee for 

Years, who hath not the Deed ; and it is but a con- 

veyance to the Action, which is grounded upon the 

Diſturbance done to his Poſſeſſion; but if he had 

claimed Rent or Common in Groſs, which cannot 

paſs without Deed, it had been otherwiſe ; for there 

he could not plead Que Eſtate without ſhewing the 

Que Eftatz Deed how he came by the Eſtate. Cro. Fac. 673. 

_ = be Slackman and Weſt. 

F ul : The Mayor of London may preſcribe to have a 
Court of Chancery in Londen, of matters tryed in 
the Courts of the Sheriffs of London, altho ſuch 
Courts cannot be granted by Letters Patents of the 
King. 2 Rol. Abridg. 266. Andrews and Webb.But 
& is not ſo as to the Mayor of lk. 


CAP. 
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g 
cCrants by, or to a Corporation. 


„a things a Corporation cannot do, but by Deed or 
. wt. Attorn. Surrender, Acceptance of Rent. 
ry The Bailiff in Aſſize of Freſh Force cannot appear 
without Warrant in writing. Cannot Licence one 
5 to take their Trees without Deed, nor ſend one 
d to make a claim to Land, nor command one to 
„ W enter for a Condition broken. Of Conveyances of 
or Land by a Maſter and Fellows of a College, 
. Dean and Chapter, &c. Stat. 13 Eliz. c. 10. 
ge Conſtruct ion of the Statute, 18 Eliz. c. 2. Fine 
At and Non-Claim if a Bar. How others acknow- 
c. Lage a Deed to be inrolled. Letters Patents void, 
e. WM the King not being well appriſed of his Eſtate. 
i MW Mayor, &c. nt named by their Name. Diffe- 
w Wl rence between a Corporation Aggregate and Sole. 
« Wl If Grant to 4 Corporation that wants a Head, 
or Wl bow good, or not. Name of Baptiſm miſtaken. 
n- WM Grant woid for incertainty. Upon Grant of half 
ie ard Land to @ Corporation, bow. they muſt 
d Wl make Election. Grants, Leaſes made by a Cor- 
ot Wl jrration. No delivery neceſſary to a Deed of a 
re Wl Corporation. Corporation is not to be ſeiſed to 
he another. Uſe. Capacity to take, but not to bold. 
3. Later of Attorney to take Poſſeſſion. Of Parties 

to the Indenture. A preſident of the Grant of an 
2 Wl Annuity granted by a Corporation, in conſideration 
in of good Service done. Leaſes and Grants of 
Colleges and Hoſpitals when they ſhall be good or 
wt, and how to be qualified within the Statutes, 
llaſtrated by ſeveral Caſes of deviſes toCorperations. 


UST by Warrant of Attorney enter for a 
Condition broken, 4 Rep. 119. b. 5 | 
I 
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The Law ot Cozpoꝛations. 
If Mayor and Commonalty of London had Eſtat 
for Life, of J. S. if the Mayor and Commonaly 
attorn to the Grant of the Reverſion, the Lay re. 
quires it ſhall be by Deed, though the Grantee does 
not claim in by thoſe that Attorn, or that A 
tornment is but a Conſent, yet r the Deed 
of Attornment ought to be ſhewed. 6 Rep. 38. b. 
A Corporation aggregate of many, cannot make 
expreſs ſurrender without Deed in writing und 
their Seal, yet they may by Act in Law ſurrend: 
their Term without writing. The Caſe was ups 
Information of Intruhon, and ſpecial Verdict upc 
it. Queen Elizabeth demiſed to the Churchyy 
dens of St. Saviowrs Church in Soutbwark (whe 
were incorporated by the Stature 32 H. 8.) the 
Rectory of it for 2.1 Years, and after they accept 
a new Leaſe for 51 Years, there need not be actu 
ſurrender in this caſe, and the words mods hahey 
res & ad preſens poſſiden' &c. Prove that at thi 
time of making the ſaid Letters Patents, the Church 
Wardens had the faid Term for Years in them 
and by this it appears it was not the Intention of the 
King, that they ſhould make any Surrender befor: 
the Letters Patents, but that the acceptance of thi 
Letters Patents, they having the Eſtate in them 
ſhould be a Surrender. 10 Rep. 67. the Caſe e 
the Church-wardens of St. Sawiowrs in Southwark 
And it was reſolved in that Caſe, that the deliver 
made by the Church-wardens of the faid Let 
Patents into the Chancery by their hands, withou 
writing was ſufficient, and as much as they ougt 
to do, and it belongs to the Lord Chaneellor tt 
cancel it. 
The Maſter and Fellows of Alagdales- Cullg 
conveyed the Land and Parcel of their College it 
Queen Elizabeth, againſt which they were reſtrai 
ed by the Act of 13 Elz. upon which Conveyan 
a Rent was reſerved. The Maſter of the Colley 
acceft 
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crtpts the _—_ 22 as of it under his 
Hand (not under the College Seal) this Acceptance Acceptance of | 
of the Rent by the Maſter ſhall not diſable or con- Rear. 1 
dude him and the Fellows to enter into the ſaid 
© Lands ſo aliened; for that this Body politick is a 
Jody aggregate of many, and the Maſter only by 
bs A & may not diveſt any Right or Inte- 
teſt which is in him and the Fellows, and conclude 
tim (eſpecially it being without Deed) to enter into 
he fame. 11 Rep. Magdalen College Caſe. 
Ia Aſſize of Freſh Force brought againſt oor, 
nd the ys nc" of Mercersin London. Moor 
pears in pi erſon, and the Corporation by 
2 ali, vhohad no warrant in Writing. And Bayliff in AC 
jr dur. the Balliff cannot appear without warrant — —— 
Wi Writing ; and fo their Appearance was held for appear without 
ul, It was ſaid in this Caſe, one may juſtify in a Warrant in 
Treſpaſs as Bailiff to a Corporation without Deed. writing. 
Q. lt was alſo ſaid a Bayliff of a Mannor ſhall not 
ure Action of Debt for his Salary, without Deed 
iflinſt a Corporation. Plow. 91. b. 
Treſpaſs was brought for taking Ship and Sails, 
le Defendant juſtified by a Command from the 
orernors and Lecker of the Trade in the Cans- 
en who were incorporated by that Name, and 
had the ſole Trade granted to them, with a Forfei- 
bs of all ſuch Goods as ſhould be brought hither 
wer en thefice, by any not of their Company, and 
that the Ship of the Plaintiff brought Goods from 
lence, Plaintiff Deturs, becauſe he juſtified by a 
oihinand from a Corporation, and did not alledge 
Jo de by Deed. It was agreed, that a Corporati- 
i might employ one in ordinary Setvices without 
Deed, as to be a Butler. 18 Ed. 4. or Bro. Corp. 
9. or the like, But one cannot appear to Aſſize 
ought againſt a Corporation, as Bailiff ſans fait, 
It H.. 27. Neither can they licence one to take 
Itir Trees without Deed, nor ſend one to 2 


Che Law of Coppozations, 


Claim to Lands. 9 Edw. 4. 39. nor command on 
to enter for a Command broken. 7 H. 7. 9 Ry 
Abridg. 518. 1 Ventr. 4.2. Horn and Foyce. 

If the Dean and Chapter put the Chapter Seal ia 
a Deed, this is good without delivery. But if the 
Dean and Chapter have right to Land, but they ca 
not make a good Leaſe before Entry made by them 
into the Land (as an eſtranger had of a void. 
able Leaſe) they may make it in writing, and aff 
their Seal to it, and make a Letter of Attorney to 
FJ. S. to deliver it as their Deed upon the Land, 
who delivers it accordingly, this is a good Leaſe; 
for the affixing the Seal to the Leaſe doth not 
make it a Deed, they being out of Poſſeſſion until 
the Attorney hath delivered it as their Deed upon 
the Land, and that otherwiſe it would be yoid 
2 Rol. Abridg. 24. Fludd and Gregory. 
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. Of Conveyances of Lands by Maſters and 
Fellows of a College, Dean and Chapter, &c. 


E K Stat. 13 Eliz. c. 10. All Leaſes, Gifts, I * 

* Grants, Feoffments, Conveyances,or States, I © 

* ro be had, made or ſuffered by any Maſter aud I © 
* Fellows of any College, Dean and Chapter of WJ "3 
« any Cathedral or Collegiate Church, Maſter or I 
| Guardian of any Hoſpital, Parſon, Vicar, or any i 
* other having any Spiritual or Ecclefiaſtical L-. I H 
eving, or any Houſes, Lands, Tythes, Ten WM *9 
ments, or other Hereditaments, being Parcel dt 
ce any ſuch College, Church, Cathedral, Hoſpital, 7 

* Rectory, Vicaridge, or any other Spiritual Li- 
« ving, &c. to any Perſon or Perſons, Bodies Po- 
s litick or Corporate, other than for 21 Years, 0! 
« 2 Lives, ſhall be utterly void, and of none ef « 

e fect. 13 Dec. 17 Elix. The Maſter and Fer 
lows of Magdalen- College Cambridge, by gr | 


The Law of Coꝛpozations. 
Need enrolled in Chancery, did give and Grant to 
zur Sovereign Lady the Queen, all that Meſſuage, 
+, Habend, to the Queen and her Succeſſors for 
ger, paying 15 J. per Annam Rent to the Maſter 
und Fellows, under this Condition, That if the 
een, her Heirs and Succeſſors, ſhall nor ſuffici- 
ly convey and aſſure by Letters Patents, & e. 
1M the faid Meſſuage to Benedict Spinola and his Heirs 
y ro behore the firſt day of April next enſuing, then this 

reſent Indenture to be void. Per Stat. 18 Eliz, 
f 2. of confirmation of Letters Patents, its recited, 


1 that after the firſt Year of the ſaid Queen, divers 
inc] annors, Lands, c. were conveyed to the ſaid 
pon Queen, her Heirs and Succeſſors, and divers Bodies 
od Corporate, for the perfect Aſſurance .whereof it 


was enacted, That all Feoffments, Surrenders,Con- 
reyances and States in any manner conveyed with- 
in 7 Years after the end of that Seſſion, to the 
nd Queen, by any Perſon 6r Perſons, Bodies Politick, 
Kc. Oc. of any manner, &c. for any Debt, Money, or 
ether Conſideration, ſhall be good in Law to all In- 
ſes, I tents, Cc. ſaving to all Perſons, & c. And further 
tes, I eats, That all Letters Patents, Indentures, &c. 
nd kaled with the Great Seal of England, &c. then 
made and granted by the ſaid Queen ſhall be good 
nd effectual in the Law againſt rhe ſaid Queen, her 
Heirs and Succeſſors, according to the Tenor and 
Effect of the ſaid Letters Patents. Queen Elizabeth 
19 Jan. the ſeventeenth of her Reign, granted the 
Mcfſuage to Bene dult Spinola, and his Heirs. Spinols 
1 Elix. granted it to the Earl of Oxford, and he 
kried a Fine in Trin. 24 Eliz. which by mean 
ahonment came to Caſtslion, Leſſor of the Plain- 
if; Earl of Oxford paid 15 J. Rent to the Maſter 
«> the College, who received the fame, and after 
enters, | 
I ©. If the ſaid Conveyance made to Q. El;- 
uhh, by the Maſter and Fellows of the faid 
Houſe, 
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The Law of Copozations, 
Houſe, parcel of che PoſleGion, after the AQ 0 
13 Eli, was reſirained by the faid Act. 

Poy Cor, The Act of 13 Blix. reſtreins the (ai 
Maſters and Fellows to — the Hoyle to the 
Queen; Though the Queen js at named in the Ad 
ſhe is within the words, Any Perſos or Perſons, by 
dy Polytich$c. and the intent, for the preſeryation of 
Churck-Land, &s. 2. Realon, The Maſter and Fel 
lows arc difabled by the ſeid Act to Grant, and then 
if they are dilabled the Queen may not take of them. 

2 L. Adwitting the ſaid Conveyance was fe 
e Elix. if the dad AQ of 
18 Hi. had ſupplied the deſect of it, and nude i 


Per Cu. The Statute of 18 Elizabeth had not 
given any Vigor or Effect to the Grant made tothe 
Queen, for ſuch Conveyances are made by tha 
Act which are for ſaiddion of Debts and 8 Sun 


payable till Michoelmes, and the Queen Was 6 
Fable 30 Grant April. But admitting it had 
bean for fnidoiew of Debt, or Sun of Mane, 
other good Conſideration, yetithe Act gf 18 
ſhall not extend to this caſe; for they are dick 
per At Parliament of the 1:3. 80 if Bi 
without the Aſſent of tbe Dean and — b 
Deed Enrolled had-granied:to the Queen, ber Har 
and Sucoeſſors, and afterwards the Stat. 18 Elin. 
made, that ſhall nat make the Graot good againl 
the Succefſars, for the Perſan of the ;Bifhop is di 
abled to grant this withaut the aſſent of the Des 
and. Chapter to bind bis Succeſſor. But when e 
Perſon is able, and had power upon the Land, a 
the Deed is good and lawful, but wants circum 
ſtance, as Inrolement, or the !like, there ſuch Des 


The Law of Coppozations, 
i; eſtabliſhed, and ſuch Deed is ſupplied by the ſaid 
AR of 18 Elix. | 

L. 3. If the faid Fine and Non- claim for five 
Years, ſhall bind the Right of the ſaid Colledge. _ 

Per Cur. It ſhall not. "The Fine doth not biad 
them. The Eſtate conveyed to the Queen was 
ood, during the Life of the then Maſter, who was 
{five at the time of the Fine levied, and none could 
enter or claim during his Life (for fo long it was 
vod) but ĩſ the ſucceeding Maſter enters within five 
Years after his Death, this Entry avoids the Fine. 
11 Rep. Magdalen College Cafe. | 

Archbiſhops and Biſhops reſtrained per Stat. 
1 Fac. c. 1. are diſabled to do any thing in preju- 
dice of their Succeflor. 

. A. Maſter of the Savoy, and the Chaplains 
there brought Debt againſt Anderſon. The Maſter 
ind Chaplains leafed Lands to rhe Defendant for 
certain Years, and afrerwards he accepted of them Deed inrolled. 
n lndenture of Bargain and Sale ro him and his 
Heirs, by exprefs words of Bargam and Sell, with- 
out other words; and one of the Maſters of the 
"Wl Chancery, within the fix Months, came ro them into 
"Wl their Chapter-houfe, and before him they acknow- 
kaged the faid Indenture to be their Deed, and 
myed that it be inrolled, which was done accor- 
ingly. It was moved, if the Mafter and War- 
&ns ought to have appointed one by their Warrant 
to be their Attorney, to acknowledg the faid Deed. 
It was alſo moved, i there needed an Imrolement at 
ul, becauſe the Leſſee had then an Imereft in the 
lud for Years 5 and fo whether the words Bargain 

as Sell all be of ſuch force as the wards dedi x 
oceſi, Per Cur. it being inrolled, it is good, 
Lm. 84 Abſalon and Anderton. 


Fine and Na. 
Claim, 


Grants 


Mayor, c. not 
named by their 
Name. 


The Law of Coppozations; 


Grants to a Corporation, 


lng Henry the Eighth ſeized of the Mannor af 
Torrington, and of a Market within the fail 


Manor every Week, and of a Fair held at Michal. 
mas. Queen Mary incorporated the Village of 
Torrington by the Name of Mayor, Aldermen and 
Burgeſſes, and doth not grant to them Feriam ſuan 
or Nundinas ſuas, but grants to them de Gratis 
ſpeciali ex certa Scientia & mero motu quod ipſ 6 Ml 
Succeſſores ſui poſſint habere & tenere extunc aum  ( 
merc atum quolibet die Sabbati, &c. & duas Nun. 
dinas ibid. annuatim , widelicet at Michaelma; Wl * 
and St. George's Day, niſi Mercat & Nundiv' i 
ellent ad nocumentum vicinorum mercatorum . 


vicinarum nundinarum. Adjudged this Grant wa i * 

Letters Patents Void: For the Queen was not well appriſed of her WM © 
void, the King own Eſtate; for when her Intent appears by her Wl * 
* og vell Grant ro create a Fair at Micbaelmas, niſi (it ad 
Kae © ＋ * nocumentum, which are the uſual Words to create a Ml © 
; d 

new Fair, and though the Patent is de gratia e-. 

cial; certa Scientia & mero motu, yet it ſhall not 0 

paſs the Ancient Fair, for the Intent of the Grant x 

was to create a new Fair; and yet if it had been g 


in the caſe of a common Perſon the ancient Fair 
would have paſſed. 1 Rep. 49. a. b. and 53. Had. 
the King been appriſed, he would never hare le 
granted another new Fair to be held at the ſame days Go 
and ſame place. Bu 
A Remainder to a Corporation which is not 
at the time of the Limitation of the Remainder i 
void, though ſuch be erected afterwards during the 


particular Eſtate ; for this is Potentia remota 2 Rep. g 
51. à. 

A Feoffment may be made to an Abbot and 2 

er 


Prior by the Name of Abbot and Prior of = a 
ace 


Che Law of Cozpozations, 


Place without naming them by their Name of Ba- 
pin. 29 Ed. 3. 13 or 136. Same Law of a 
Mayor and ? | i ct 

As to Grants the Diverſity is thus, between a 
Corporation aggregate of many capable Perſons, 
and a ſole Corporation; as if Lands be given to a 
Dean and Chapter, they have a Fee Simple without 
theſe Words (Succeſſor;) for that the Body never 
dies. But if Lands be given to a Biſhop, Parſon, Difference be- 
or any other ſole Corporation, who after their De- eween a Cor- 
ceaſes have a Succeſſion, there without theſe” Words poration aggre” 
(Succeſſers) nothing paſſeth to them but for Life Sate and loce. 
(except in caſe of Frankalmoigne. 1 Inſt. 94 b. . 
oo if one give Land to the King by Deed indented 
and inrolled. 9. 6. . | 

f a Corporation wanteth an Head. When there 
sno Dean or Mayor they cannot make Claim, or 
continue Claim, becauſe they have neither Ability 
* Capacity to ſue any Action; and a Grant fo Grant to aCor- 
made to them is void; becauſe the Body is not poration that 
complear, This is to be underſtood of an imme- $329 an Head 
dite Grant, for if during the Vacation of the Ab- 2 * 
bot of Dale, a Leaſe for Life or Gift in Tail is made, 
Remainder to the Abbot of Dale and his Succeſſors, 
his Remainder is good it there be an Abbot mad 
during the particular Eſtate, | N 

If there he Mayor and Commonalty of D. and 
de Mayor dieth, a Grant made to the Mayor and 
Commonalty of D. is void for the Cauſe atoreſaid. 
but in that caſe if a Leaſe for Life be made the Re- 
minder co the Mayor and Commonalty of D. the 
Remainder is good if there be a Mayor elected 
Wing the particular Eſtate. . - © 

lf Lands be given to George Biſhop'of Norwich Name of Ba- 
Where his Name is Fobn; yet ſuch Grant is good, Prim miſtaken 
hovgh the Name of Baptiſm may be miſtaken; for 
Mere can be but one of that Digniry or Name. 


N If 
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178 The Law of Cozpozationg. 
Mayor not na- If by Licence, Lands are given to the Dean and 
med. Chapter of the Holy and individed Trinity of Ny. 
| wich, this is good, tho the Dean be not named by 
his proper Name, if there were a Dean at the tine 
of the Grant, but in pleading he muſt ſhew his pro. 
per Name. And. fo it was held, 13 Edw. 4. A 
Grant good to a Mayor, Aldermen and Common]. 
ty, albeit the Mayor was not named by his proper 
Name, but in pleading it muſt be ſhewed. 1 J, 
iS 3b bh 

3 Queen Elizabeth being ſeized of a great Waſte 
in R. granted to the Mayor and Burgeſſes of Clip. 
nam, the moyety of a Yard Land in the ſaid Waſte, 
without certainty in, what part of the ſaid Waſte 
they ſhould have the ſame, or the ſpecial name f 
the Land, or how it was bounded and without any 
certain Deſcription of it : and afterwards the Queen 
Grant to a granted to Sir William Hungerford the ſaid Waſte, 
| Mayor, Oc. and afterwards the ſaid Mayor and Burgeſſes, by 
rd che In. varrant of Attorney under the Common Sea, 
em. authoriſed one 4. to enter into the ſaid Waſte, and 
in the behalf of the ſaid Mayor and Burgeſſes to 
celect one Moyety, & c. who did fo accordingly, 
Upon this matter given in Evidence, the Partie 
did demur in Law, and the Jury was diſcharged 
Per Cur. The Grant to the Mayor was utterly 

void for the incertainty of the thing granted, 
lf a common perſon make ſuch a Grant it's gooc 
enough, and there the Grantee may make his choic: 
where, &c. and by ſuch choice executed, thi 
thing ſhall be reduced into Certainty ; but tht 
Grantee cannot have ſuch choice againſt the King 
and : was held that n was not only -_ 
+ of gainſt the Queen her ſelf, but againſt Sir Milin 
2 os — — her Patentee; and 2 was held, that! 
Land, how a common perſon had made ſuch a Grant to 


ng ke K. Corporation, which ought to be reduced to certi 
[ 
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ty by Election; the Corporation ſhould not make 
their Election by Attorney, but ſhould make a 

ial warrant of Attorney, reciting the Grant 
to them, and in which part of the ſaid Waſte 
the ſaid Grant ſhould take effect, Weſt, &g. or 
by Buttals, Ge. according to which direction 
the ſaid Attorney is to enter. 1 Leon. 30. Sir Wal- 
ter Hunger ford's Caſe. 


Grants aud Leaſes by a Corporation. 


10 9 4 muſt acknowledge Deeds, and le- 
4 vy Fines, &c. by Warrant of Attorney, that 
ae WM it, Corporations aggregate, and they are always in- 
e of MW tended to be in their Chapter-houſe, and cannot 
come into Court to acknowledge a Deed. - 1 Leon. 
ren 184. 
alte, The Dean and and Chapter of St. Mary in Ex- 
by c#ter made an Indenture of Leaſe for 40 Years in 
dea, their Chapter houſe to . and thereunto put their 
and Seal in the Chapter -houſe, and made a Letter of 
s toll Arttorney'to another to enter, and to make livery of | 
ply. the ſaid Deed. Per Cur. The Leaſe is good c- „ 
arte nough, and there is no other Form or Means for a Pecd yy 
roed il Corporation to make a Leaſe than this here; and poration, 
ter the Dean and Chapter might make ſuch a Leaſe 
before Entry. Tho it was objected, That when the 
Dean and Chapter in their Chapter-houſe make this 
Leaſe, and ſet their Chapter Seal to it, it was their 
Deed preſently, without other delivery; and then 
mother being in Poſſeſſion at the time of putting 
the Seal to it, they were out of Poſſeſſion thereof, 
and the Leaſe void, becauſe they were not in pol- 
hon at the time of the making of it. For no de- 
livery is neceſſary to the Deed of a Corporation. 
2 Leon 97. Willis and Fermis. 
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The Law of Copponations, 


It was only ſaid, a Corporation cannot be Fe. 


nor to be {ciſed offees to uſes, and that a Corporation cannot be ſci. 


to another uſe. 


ſed to anothers uſe, and ſo a Bargain and a Sale by 
a Corporation is not good, and the nature of ſuch 
Conveyance is to take effect by way of Uſe in the 
Bargainee, and after the Statute is to draw the Poſ. 
ſeſſion to the Uſe. This was objected in Holland 
and Brices Caſe. 2 Leon. 121, where the Prioreſ 


of Holywell by Deed of Bargain and Sale enrol- 


Capacity to 


led, fold the Mannor of, & c. to Sir Tho. Audley, 
Chancellor of England, and his Heirs. But the 
Court diſliked the Exception as dangerous; for ſuch 
was the Conveyance of the greateſt part of the Pot: 
ſeſſions of Monaſteries ; and though ſuch a Cor- 
poration cannot take an Eſtate to the Uſe of ano- 
ther, yet they may charge their Poſſeſſions with an 


Uſe to another. | 
Queen Elizabeth makes a Leaſe for Years to the 


Men of Cheſterfield, rendring Rent, and the Grant 


take, bur not to was to them by the name of Aldermen of Cheſter- 


Grant, 


field, and they by the name of Aldermen of Che 
feerfield, grant all their Intereſt to Clark, in the 
faid Land, and agreed by the Court, that the Grant 
to them was void ; for they by the Grant of the 
Queen have capacity to take, but not to Grant the 
Land to another. Co. Eliz. 35. the Aldermen of 
Cheſterfields Caſe. 

It was faid in Prediman and Woorſeys Caſe. Cri, 
Fac. 109. If a Leafe for Years be made to a Cor 
poration, who cannot take without Deed, and they 
grant it over, the Grantee may intitle himſelf 
thereto, without ſhewing the Deed, becauſe the 
Leaſe of 'the thing in its own nature might hare 
paſſed without Deed, although the Perſons who 
took ĩt could not take it without Deed. = 

If a Dean and Chapter make a Leaſe, without 
naming the Dean by his proper Name, the Leaſe i 


good it there were a Dean at the time of the Grant, 
but 


The Law of Coypozations: 181 


but in pleading, the proper Name of the Dean muſt 
be ſnewed. The Judges in 13 Ed. 4. held the. 
Grant good to a Mayor, Aldermen and Commo- 
nalty, albeir the Mayor was not named by his pro- 
per Name; but in pleading it muſt be ſhewed. 1 
Inj. 3. a. 

Abe and Covent make a Deed, and in the end sealing. 
the words are in cnſus rei Teſtimonium ſigillum 
whrum appoſuimus, and faith not commune ſigil- 
lum, and good enough. 26 H. 6. 4. 

If the Dean and Chapter put the Chapter Seal 
to a Deed, this is good without delivery. But if 
Dean and Chapter have right to Land, but they 
cannot make a good Leaſe before Entry made by, of At- 
them into the Land, as an eſtranger had of a vdid- tony to take 
able Leaſe, they may make a Leaſe in writing, and poſſeſßon. 
affix their Seal to it, and make a Letter of Attorney 
to FJ. S. to deliver this as their Deed upon the Land, 
who delivers this accordingly, this is a good Leaſe; 
for the affixing their Seal to the Leaſe doth not 
make it a Deed, they being out of Poſſeſſion until 
the Attorney had delivered it as their Deed upon the 
Land, for that otherwiſe it ſhall be void. 2 Rol. 
Abridg. 34. Fludd and Gregory. And yet Jermin 
and Willss's Caſe ſeems to be otherwiſe, If a Cor- 
poration be diſſeiſſed, and after Seal a Deed of Li- 
cence, and make a Letter of Attorney to F. S. to 
enter upon the Land, and deliver it as their Deed, 
and he does ſo accordingly, yet this is nut a good 
Leaſe ; for there need no delivery of a Deed of a 
Corporation, but the putting to their Seal makes it 
a perfect Deed, and they might have made a Let- 
ter of Attorney to ſeal and deliver this as their Deed. 

Rol. Abridg. 830. 

The Maſter, Brothers and Siſters of the Hoſpi- 
tal beats Marie Virginis, let by Indenture 
by the Name of, &c. the Hoſpital beat Mariz, 
ind leave out Virginis, yet good. 2. The words 
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of the Indenture are bcc Indentara inter Magiftrun 
fratres & ſorores Hoſpitalis beatæ Marie Teſta. 
tur quod, The faid Maſter, with the Aﬀent of 
the Brothers and Siſters had leaſed to A. in cujus 


Parties to the rel Teſtimonium, the ſaid Maſter, with the A ent 


Indenture. 


With the AC 
ſent, Cc. 


of the ſaid Brothers and Siſters, had put their Com- 
mon Seal. Per Cr. It is not good; for the Brothers 
and Siſters being one intire Body with the Maſters, 
are not Parties to the Indenture, but give their Aſ 
ſent only: and it is not like the Caſe of Abbot and 
Prior, who make a Leaſe for Years, with the Aſſent 
of their Covent; for the Monks and Friars are 
dead Perſons in Law, and cannot be Parties. Nor 
like the caſe of a Patron and Ordinary, where the 
Parſon, with the Aſſent of the Patron and Ordina- 


ry grant a Rent charge, for there the Perſon or 


principal Grantor, and the others have not any ex- 
preſs Intereſt in the Lands charged. 4. Leon. 11, 
Clarks Caſe. 


Grant of an Annuity granted by a Corpora- 
tion in Conſideration of good Service done. 


24 | 0 all Chriſtian People, &. the Mayor, 
= Sheriffs, Citizens and Commonalty of the 
City of Norwich, Greeting, in our Lord God 
«* Everlaſting, Know ye that we the ſaid Mayor, 
& Sheriffs, Citizens and Commonalty, for, and in 
* conſideration of the good and faithful Service to 
« us by L. M. of the ſaid City of Norwich Eſq; 
* before this time done and performed, and for di. 
** vers other good, &c. at this preſent, eſpecially 
* moving, with our unanimous Aſſent and Conſent, 
have given and granted, and by this our writing 
* have confirmed, and by theſe Preſents for us and 
* our Succeſſors, do give and grant unto the ſaid 
L. A. a certain yearly Rent of 5 J. of lawfil 
1 DD * e > Mone / 
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« Money of England, To have, hold, perceive, 

6 receive and enjoy the aforeſaid yearly Rent of 5 l. 

« tothe ſaid L. M. and his Aſſigns, by the Hands 

& of our Chamberlain of the City aforeſaid, from 

« time to time, for the time being for every Year 
« at the Feaſt of the Annunciation of the Bleſſed 

«6 Virgin Mary, and St. Michael the Archangel, 
« during the term of the natural Life of the ſaid 
6 L. M. to be paid by even and equal Portions ; 

« the firſt Payment thereof to begin at the Feaſt of 
* the Annunciation of the Bleſſed Virgin Mary 
© next coming, after the date of theſe Preſents. And 
« if it ſhall happen the ſaid Annuity or yearly Rent 
«of 51. or any part or Parcel thereof to be be- 
© hind and unpaid by the ſpace of one Month next 
« after any of the Feaſts aforeſaid, wherein the ſame 
* ought ro have been paid; We do Will and 
Grant that then, and ſo often it ſhall and may 
* be Lawful for the ſaid L. M. his Executors and 
& Affigns, into all and fingular our Mannors, 
Meſſuages, Lands, Tenements, Poſſeſſions and 
Hereditaments whatſoever ſituate, lying, and be- 
„ ing in Norwich aforeſaid, or in the County of 
the ſajd City of Norwich, or elſewhere in the 
4 aid. ounty* of Norfolk, or in any or every of 
Et 


. 


or any part of the ſame, to enter and there 
to diſtrain ; and the Diſtreſs and Diſtreſſes there 
taken + lead, drive, carry away, impound, and 
* in his Power to detain and retain until the afore- 
© aid Annuity or yearly Rent of 5 J. together with 
© the Arrerages of the fame, if any there ſhall be, 
* and the Damages, Coſts and Expences by occa- 
* fion thereof had done and ſuſtained to and by the 
* faid L. A his Executors, Adminiſtrators, or Af- 
* ſigns ſhall be fully and wholly paid, contented 
* and reimburſed, of which faid Annuity, or yearly 
Rent, we have put the faid L. A. in full Poſſeſ- 
* fion and Seiſin by the payment of one Penny to 
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te the ſaĩd L. by ourVice-chamberlain of the faidCity 


cc upon the ſealing of theſe Preſents given and paid. 


« And we do further Grant and Authorize for Us 


© and our Succeflors, that the Chamberlain of the 
« City aforeſaid, from time to time, for the time 
being, upon only ſhew of this our Grant to him 


« by the ſaid L. MA. or his Aſſigns ſhall pay or cauſe 
* to be paid to the ſaid L. or his Aſſigns, the a. 
&« foreſaid yearly Rent or Annuity in Form aforeſaid 


without any other Warrant, by him in that part 


cc obtained. And that theſe our Letters and Grant 
“ ſhall be a ſufficient Warrant for ſuch Chamber- 
« Jain againſt Us and our Succeſſors, as well of and 
for the Payment of the ſaid Annuity or yearly 
« Rent charged aforeſaid to the ſaid L. or his Af- 
6e ſigns, as aforeſaid, granted, as for the Allowance 
© of the ſame Chamberlain of the faid Annuity or 
* yearly Rent Charge, fo paid upon the Account 
« of the fame Chamberlain. In witneſs whereof 
© the aforeſaid Mayor, Sheriffs, Citizens, and Com- 
© monalty of the City aforeſaid, have put their 
“Common Seal to theſe preſent. Dated the, &c. 


Leaſes and Grants of Colleges and Hoſpitals 
when they ſhall be good or not, and how 
to be qualified. 


12 ESE ſort of Leaſes are not comprehended 
in the enabling Statute of 13 F. 8. c. 

but they are within the reſtrictive Stat. of 13 Eli. 
c. 10. whereby the Maſters and Fellows of Col- 
leges, and the Maſters and Guardians of Hoſpitals 
are difabled to make any Grants and Conveyances 
of any of their Poſſeſſions other than for 21 Years, 
or three Lives from the making of ſuch Leaſe, and 
this muſt be of Land uſually demiſed, and the ac- 
cuſtomed Rent, or more muſt be reſerved, with . 
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be other Qualifications in 32 H. 8. c. which 
ſee Pat ec. A; | 
; And by the Statute 18 Eliz. c. 6. upon all 
e WM College Leaſes, a third part of the antient Rent 
+ ball be reſerved in Wheat and Mault, after the 
| Wc of 6s. 8 J. a Quarter of Wheat, and 5s. a 
- Quarter Malt, to be delivered at the Colleges ; and 
| n caſe it be not delivered, to pay for them after the 
d Rate of the beſt Wheat and Malt ſhall be fold the 
teen Market day before the Rent ſhould have been 
t nad, and for default of ſuch Reſervation the'Leaſe 
. ſhould be void, and the Markets that are to ſet the 
d WPrizes are Oxford for Oxford, Cambridg for Cam- 

y MW hide, Windſor for Eaton, and Wincheſter for Win- 
- WH chefer. | 
e of by the Statute of 18 Eliz. c. 11. They are 
r MW ſtrained to make any concurrent Leaſes, till within 
t Ml; Years of the end of the former Terms. 
f Upon the Statute 18 Eliz. no Maſter of Col- 
„lee ſhall make Leaſe for Years of any Farm, &c. 
r Wo which any Tythe doth belong, &c. unleſs the 
MW third part, &'c. Now the Queſtion was this, Be- 
ng a Leaſe of the Rectory of St. Lawrence in 
uin, if the Statute ſhall be conſtrued to extend 
to Leaſes of extraordinary pecuniary Tythes, which Penny 
ve not natural, or paid in kind; and by Manwoed Tythes 
in Kemp and Hollingbrooks Caſe it ſhall not. And 
ho the words are in general any Tythes, yet the w. 3 age 
d WW Statute is to be intended of Tythes of Common state g f. 
Right, and no Tythes are within the Purvieu of and whit ner. 
that Statute, but ſuch as are Annual; and there- 
lore a Leaſe of Tythe Wood is out of the mean- 
ng of that Statute; for non renovantur in Annum, 
Leon. p. 19. 

A Leaſe by a College made to begin at a day to 
come, is made good by the Statute 14 Eliz. if it 
do not exceed the Term of 40 Years from the 
making thereof; for the purpoſe of this Act, that 
py Colleges, 
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Colleges, and the like, ſhall. make Grants in Rever- 
ſion, tho but for a Year, and the reaſon was, be- 
cauſe by ſuch Grants in Reverſion they ſhall he ex- 


cluded to have their Rent of the particular Tenant; 
—_— _— for the Time. But to make a Leaſe for 20 Year; 


40 Years 


9 
ons of ſuch 
Leaſes. 


to one in Poſſeſſion, and to make another Leaſe to 
another or 20 Years, to begin after the end of the 
farmer Leaſe, is good; for that one and the other 
do not exceed 40 Years compriſed in the Statute, 
Pop. p. 9: Tompſon and Trafford. 

aw. the Statute of 32 H. 8. c. 28. Ordains 
certain Qualification of Leaſes made by Eccleſuſti. 
cal Perſons, and Maſters of Colleges and Hoſpital 
are bound by it. | 

1. Such Leaſe muſt be made by writing Inden 
ted, and not by Deed, or by Parol. A Preben- 
dary cannot now by Statute 13 Elix. make a Leaſe 
of the Poſſeſſions of his Prebend, without Deed. 

2, Such Leaſe muſt begin from the day of the 
Date of the making thereof, or from the making 
thereof, but by the Statute of 1 Eliz. and 13 Eliz. 
they muſt begin from the making, or from the time 
of the Commencement. 

3- If there be an old Leaſe in being at the time 
of the making of ſuch new Leaſe it muſt expire, be 
ſurrendred or ended within a Year after the ms: 
king of ſuch new Leaſe, and ſuch Surrender mult 
be abſolute and not Conditional. But by the Su- 
tute 1 Elix. c. 17. Archbiſhops and Biſhops may, 
with the confirmation of Dean and Chapter, make 
concurrent Leaſes. So by 13 Eliz. may Eccleſa- 


tical Corporations aggregate. But by 18 Ela 


c. 11. the old Leaſe is to be expired within; 
Years next after the making the new Lea: 
But Biſhops are not comprehended in this Act of 


48 Ez. c. 11. 


4. There muſt not be a double Leaſe in being at 


one and the ſame time, the one for Yfars, and -- 
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ther for Lives. The words are for 21 Years, or 3 
Lives, ſo as one or the other may be made, but not 
doch. 5 Rep. Elmers Caſe. A Leaſe to J. S. for 
the Lives of his three Sons is good and warranted. 
(v. Fac. 76. againſt Colleges. Vid. Stat: 14 Eliz 1. 

5, Such Leaſe muſt not exceed 21 Years, or 
three Lives, from the making of ir, but it may be 
or a leſſer Term, or fewer Lives. A Leaſe for 
9g Years, if one two or three Lives, ſo long ſhall 
ive 


live is 1 this Statute. 8 Rep. 20. b. 
6. It muſt be of Lands and Tenements, manu- 
cable or |, out of which a Rent may be re- 


ſerved, and not of things that lie in Grant, as Ad- 
rowſons, Fairs, Markers, Franchiſes, Fythes, Toll, 
Fe, out of which a Rent cannot be reſerved ; where 
Tythe and Land together are demiſed, renderi 
the accuſtomed Rent, the Succeſſor cannot wor 
the Leaſe in the whole, or as to the Tythe only, it 
muſt be good, or elſe Tythe in no ſenſe could be de- 
miſed. Vaughan Rep. 204. | 

7. Such Leaſe muſt be of Lands and Tenements 
which have moſt commonly been letten to Farm, 
or occupied by the Farmers thereof by the ſpace of 
20 Years next before the Leaſe made, or by the 
moſt part of 20 Years; fo as if they have been lett 
for 11 Years at one, or ſeveral times within the 
20 Years next before the making of the new Leaſe, 
it ſufhiceth, 1 Inf. 44. b. But this ſeems not to be 
Law ; for the firſt part of the Statute as to Leaſing, 
ſeems to refer to a more ancient time, and the lat- 
ter part of Farmers to 20 Years. Sid. 41 6. the 
beſt conſtruction is, that it ought to be antient- 
ly, and alſo lately let. And by Vaug ban 30. Lett 
uſually, ſhall be intended Lands twice letten. | 

A Grant by Copy of Court Roll in Fee for Life 
or Years, is ſufficient letting to Farm within this 
Statute: So is Bawgh and Heines's Caſe. Cro. Fac. 
76, Dean and Chapter ſeiſed of a Mannor, where- 
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Uſually demi- 
ſed. 


Accuſtomable 


Rent. 
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of the Land in Queſtion was Copyhold demiſabl 
for 3 Lives, &. They demiſe this by Indenture 
for 3 three Lives, rendring the old Rent. It wy 
objected, That this Leaſe was not warranted, be. 
cauſe this Land was not uſually demiſable per Inden. 
ture, but only by Copy. Per Cur. This Land i; 
accounted uſually demiſable, when its always demi. 
ſed ; as if it had uſually been let at Will at Com. 
mon Law rendering Rent, ſuch Land is faid to be 
uſually demiſed. 

A Prebend had been uſually Let (except the 
Crab Trees) and a Prebendary makes a Leaſe with. 
out that exception, reſerving the ancient Rent, &. 
This Leaſe was adjudged void againſt the Succeſſor, 
by the addition of the Crab-Trees, and the Leaſe 
was void. Cro. Fac. 45 8. Smith and Boles. Sois 
Mountjoys's Caſe. 5 Rep. Its not an ancient Rent, 
where more is Lett than was before. 

8. Upon every ſuch Leaſe there muſt be reſer- 
ved yearly, during the ſame Leaſe due and pay- 
able to the Leſſors and their Succeſſors, ec. fo much 
yearly Farm or Rent, or more, as hath moſt ac- 
cuſtomably been yielded and paid for the Land ſo 
— 2 within 20 years next before ſuch Leaſe 

e. | 

If Land uſually Letten be demiſed with any other 
Lands, &c. tho a Rent be reſerved which exceeds 
the Value of thoſe Lands, and the old Rent, yet 
ſuch Leaſe ſhall be avoided by the Succeſſor, and i 
not warranted by the Statute. For the accuſtom- 
able Rent is not reſerved, ſeeing part was not ac: 
cuſtomably Letten, and the Rent iſſues out of the 
whole. 5 Rep. 5,6. 

if rhe accuſtomable Rent had been payable a 
four Feaſts, or days in the year; yet if it be te- 
ſerved by the new Leaſe to be paid at one Feaſt, 
if it be reſerved yearly it is within the Statute: 


I Inſt. 44. b. 


The 
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The reſervation of eight Buſhels of Corn, in- 
lend of a Quarter is all one in Quality, Value, and 
Nature, and varies only in words. 5 Rep. 5. 

Leaſe was made by Corpus Chriſti College in 
0x08. reſerving 22 5. and no Corn, whereas the an- 
dent Rent was 22. 5. 4d. this Leaſe is void, per 
Star, 13 Ex. & 18 Elix. Cro. El. $15. 4 Rep. 
119. Dum port. Caſe. 

If the yearly Rent or Farm be reſerved, tho 
Harriot, and other caſual Services be omitted, yet 


1 it is ſufficient ; and ſo it was refolyed in the Dean 
„ Wn Chapter of Forceſter's Caſe : Harriots are no 
1 inual Rent. 

if It muſt be verus & antiquus redditus, There- 
„Ve if che Leſſor reſerve a leſſer Rent during his 
+, Lie, and aſterwards the full Rent in remainder, it 
ddt good ; for it muſt be the ancient Rent during 
de Term, and the Term and intire Term is all 


one. | 
A It is faid in 7 hredneedle and Lynams's Caſe, Reb. 
a Biſhop have two diſtinct Mannors that have 
obern accuſtomably demiſed together, and one intire 
bat is reſerved for both Mannors, and theſe being 
cut of Leaſe, the Biſhop may demiſe them ſeverally, 
reſerving Rents amounting in the whole rateably 
4; nnd good. 
9. Such Leaſe muſt not be made without Im- 
peachment of Waſte ; therefore if a Leaſe be made 
for Life to one, the Remainder to another for Life, 
Remainder to a third for Life, this is not good a- 
he int the Succeſſor, though but for three Lives, be- 
cauſe the Remainders make the preſent Tenants diſ- 
i: WJ puniſhable for Waſte for the time. 1 Inf. 44. b. 
but if a Leaſe be made to one during three Lives, 
ſt, s is good; for the Occupant, if any happen, ſhall 
te, Wl © puniſhed for Waſte. 6 Rep. 37. 
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Devifes to Corporations, | 


Tat. 34, and 35 H. 8. of Explanation of Wil 
Bodies Politick and Corporate are excluded oi 
ot it. | | 
By the Purview of x and 2 P. and . c. g. 
ſhould be lawful, Cc. to give Lands, &. b 
Feoffment, Grant, or other Aſſurances, or by hj 
Laſt Will and Teſtament in Writing, to any $i 
ritual Body Politick or Corporate, notwithſtanding 
the Statute of MMortmam. A. C. deviſed Lands i 
the Maſter, Fellows and Scholars of Trinity. Cole 
in Cambridge, and to their Succeſſors for ever, to 
the finding of certain Grammar poor Scholars; and 
it was held good and to be favourably expounded 
though the ſaid College did not conſiſt of Divine 
but others alſo. And the faid Act was expounded te 
bind the King. F 
Dr. Griffith Flood being ſeized of Lands in Fee 
Aug. 25 Eliz,, deviſed the fame to Anne his Wit 
for her Life, and after to Fane his Daughter f: 
her Life, and after theſe Lives ended to the principe 
Fellows and Scholars of Feſus-College in Oxn 
and their Succeſſors to find a Scholar of his BlooK 
from time to time. The Lives ended, Bridget Flu 
the Heir of Griſſitb Flood entered. Hobert andthe 
Chief Baron, to whom the Caſe was referred, : 
ſolved that the Deviſe was void in Law ; becauſe the 
Statute of Wills did not allow Deviſes to Corpon 
_ rations in Mort main,; but they held it clearly with 
in the Relief of the Statute of Charitable Uſes, undet 
the Words (limited and appointed.) Hob. 136 
It was likewiſe held by them, that the Proviſo il 
the Statute Which exempts Colleges, is only in 
tended to exempt them from being reformed bj 
Commiſſion ; but not to reſtrain Gifts made 
them. Vide inf1 74. | | 
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ln a Deviſe to a Corporation though there be a 
Minomer, yet it's good. 

If a Man deviſe to the City of London, or to 
Queen's Celege, Oxon, it is good. 

If one deviſe to a Commonalty of a Guild that is 
not incorporate, it's void. 

If one deviſe to a Corporation, and there be none 
of that Name at the time of the Deviſe, nor during 
the Life of the Teſtator, this Deviſe is void. 

f one give a Legacy to J. S. Dean of St. Paul's, Heviſe, the 
and the Chapter there and their Succeſſors; and Head dies be- 
after, before the Death of the Deviſor, F. S. dies, fore the Devi: 
nd another is made Dean; yet this Deviſe is good ſor. 
withſtanding this, and the Land ſhall veſt in the 
new Dean and Chapter: Let it did not veſt accor- 
ding to the Words, bur it ſhall 'veſt according to the 
Intent ; for the chief Intent was to convey this to 
the Dean and Chapter and Succeſſors, and the ſingle 
Perſon of F. S. was not the principal Cauſe. Plow. 

144. 6. | | 

R. H. 6 Ed. 6. deviſed a Meſſuage to A. his 
Wite for life, Remainder to his Son in Tail, and 
if he die without Iſſue, or be unthrifty, that it ſhall 
remain to the Maſter and Wardens of the Myſtery 
of Cordweyners in London, whereas they were in- 
corporated by the Name of Maſter, Wardens and 
Commonalty, G. Notwithſtanding this 'Miſho- 
mer the Juſtices held it good; for by intendment 
the Deviſor had not knowledge, nor had Conu- 
lance of their very Name. Cro. El. 106. Foſter 
and Walter, 2 Leon. 165. | jo 

An. 26 H. 6. H. deviſed two Houſes in Wat 
30% brot, London, to the Church-Wardens of St. Ste- 
e i bens to theſe Uſes: 1. To find an Obit. 2. To 
repair the fame Houſes, 3. To beſtow the Reſidue 
of the Profits for the Reparation of the Churchi of 
dt. Stephens, and to provide Ornaments in the ſame 
church; on Condition, if they failed in 

15 


189 


192 The Law of Coppozations, 


Obit, that then the Eſtate ſhould ceaſe, and the 
Land ſhould be to the Mayor and Commonalty o 
London. Per Cur. by Stat. 1 Ed. 6. the King 
ſhall have no more than that which was appointed 
for the Maintenance of the Obit, that being only 
the Superſtitious Uſe. But where Land was given 
; to a Prieſt to ſay Maſs, and alſo to give part to the 
Uncertainty. poor, and becauſe the part to be given to the Poor 
was uncertain, the Queen had all. Cro. Eli. 449. 
Hart and Brewer. | 
Lands were deviſed to the Mayor, Chamberlain, 
Miſnomer. and Governors of the Hoſpital of St. Bartholomeys 
in London, whereas in truth they are incorporated 
by another Name 3 yet by Veſton and Dier the De 
viſe is good, and by Manwood, becauſe it ſhall be 
taken according to the Intent of the Debifor. 
3 Lion. 18. 
One deviſes certain Tenements in London ſor 
Deviſe to a Life, Remainder over Eccleſiæ St. Andres de Hu. 
Church, bourn- This Deviſe is good to the Corporation of 
the Parſon of the Church of St. Andrews in Hul. 
bourn and his Succeſſors, for ſuch Deſcription was 
ſufficient in a Will to expreſs the Parſon of the 
Church, and his Succeſſors. 1o Rep. 5g, (7. 
The Stat. made 1 & 2 P. & M. to make good 
Deviſes to Spiritual Corporations, was extended to C 
Trinity-College in Cambridge. The Reaſon was, Ml © 
becauſe it was principally ordained for the Study of Ml 
Divinity; but it would not have been ſo in a Col: U 
lege ordained for Phyſicians or Civilians. Hi. 5 
123. 0 
l G. F. An. 25 Eliz. deviſed Lands in Fee to WM 4 
Anne his Wife for Life, and after to Jane his il 
Daughter for Life, and after thoſe Lives ended io de 
the principal Fellows and Scholars of Feſus-Coleg: & 
in Oxon, and their Succeſſors, to find a Scholar of W 
his Blood from time to time, and dies. It was 2. WM" 
greed per Cr: that the Deviſe was void ar ly 
calile 
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becauſe the Statute of Wills did not allow De viſes to 
Corporations in Mert mais; yet it was held clearly 
to be within the relief of the Statute of Charitable 
lis of 43 -Eliz. under the Words (limited and ap- 
ted 2 Charitable Uſes) and fo it was decreed 
that the College ſhould enjoy it againſt the Heirs 
of G. F. and it was held that the Provi/o in the 
Satute which exempts Colleges, is only intended 
toexempt them from being reformed by Commitſion, 
but not to reſtrain Gifts made to them. Hob. 1 36: 
Griffith Flood's Cale. | 

If one deviſe to a Publick uſe there muſt be Li- 
cence and Incorporation, elſe it is Mortmain. Q. 
1 Rep, | | | 
Kc Citizen and Freeman of London, ſeized of 
lit Meſſuages in London, deviſed the fame by his 
Will in Writing, 6 H. 7. to the Parſon and 
Chutch-Wardens of the Pariſh of St. Mary Mag- 
lle and their Succeſſors to the Intent for Super- 
ſtitious Uſes, and the reſidue of the Profits thereof 
to be employed about the Reparations of the 
Church; In a ſpecial Verdict in Ejectment the Jury 


hound the Cuſtoms of London, that the Parſon and 


Church · Wardens are a Corporation to purchaſe to 
the Uſe of their Church, and that a Freeman and 
Citizen of London may deviſe in Mortmain. Per 
Ca, foraſmuch as it was but the Reſidue ſi quid fu- 
vi, which is uncertain if any ſhall be or not, and 
the Superſtitiaus Uſes amounted to very near the 


Yearly value of the Land, therefore it is within the 


Satute 1 Bd. G. and given to the King. Crd."Car. 
$55, 456. Humfries verſus Knight, . 
If the. Mayor or Preſident of a College by Will 
G&viſeth any Lands to his College and dies, ſuch 
Gnile is void; for at the time when the Deviſe 
ould tale Effect the Collegetis wichout 4 Head; 
nd ſo not capable to take. The Cafe of the Pro- 
Went. ol Corpus Chili Colige, 4 Leon. 123. 
0 CAF. 
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CAR, XIE 
Nlifnomer of Corporation. 


By Addition, Omiſſion. In verſion of Order. Vs 
riance not in ſubſtance of the Name. The bef 
courſe in doubts of Mifnomer, is to cauſe the Ver. 
ict to be found, that the true Corporation did 
grant, per nomen. IWhere, and in what Caſe 
good Deſcription of a Corporation is ſufficient, 
though there be a Miſnomer. The difference be. 
tween the name of the Place, de Savoy & vocat? 
Savoy. Corporation not to be limited to à Con. 
ty. Sufficient demonſtration of 4 Place. What the 
Mayor and Burgeſfſes of Lyn's Caſe. The Dean 
and Chapter of Carliſle's Caſe. Dean and Chay- 
ter of Windſor's Caſe. Merton College Caſe 
Paſchal and Fanſhaw?s Caſe. The Caſe of the 
Cooks of London. Queens College in Oxon, 
Launceſton in Cornwall. The College of Eaton d 
Caſe. The Caſe of the Corporation of Boſton ml, 
Lincolnſhire. Trinity College in Cambridg. 4, 
Dean and Chapter of Chriſt-Church in Oxon. hl 


Addition. 

By ä p 

HE Hoſpital was founded by the name 

Miniſter des Pauperis Domus de Doing, 

ton. T. L. The Maſter and his ContreWc,, 

ers made a Leaſe thereof by the name of Tema 
Leatberland Miniſter Pauperis Domus Dei (Mae 
niſter of the Almes-houſe of God) the Queſtia i dg 
was if this Leaſe made by T. L. was according to Ho 
name of the Corporation, or not, being an Inv, 


ſion not only of Order and Words, but of Seal 
and Matter, as was objected, But per Cur. M 
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fr is nomen æqui vocum multiplex ambiguum re- 

l“, Miniſter is Servant, ſo Miniſt er des 

hut as Servant of God, of his poor Houſe de Don- 

ningron 3 that is as much as toſay, Miniſter of God, 

for or about his poor Houſe, &c. 


WM If the Eſſential part of a Corporation be named 
. i is ſuffcient. The Action was on Bond, ad re- Omillion, 


al” WI (gi) ſhall not hurt. 1 Brewsl. 57. Mayor and 
un- Burgeſles of Lyn verſ. Paine, and as Hobart ſaid, The 
the bugeſſes of Lyn implied, Thar Lyn was a Bur- 
en rough, and the meaning of Lyn Regis was adjudg= 
. do import that it was Kings Lyn. Hob. 12.5. 
It was objected that it was incorporated by the 
the ume of Major & Burgenſes burgi Dem Regis de 
x00 Lyn Regis. And after the King had given them 
their Name its added, & quod per idem nomen vo- 
urentur, &c. & non per aliud nomen. But per Cur. : 
0g this word idem hath two ſigniſications, 1. Idem I. 
0 Mhlobic ſeu verbis, & idem re ſeu ſenſu. And ſe- 8 
jeral Caſes were cited to that purpoſe, that if the 
Variances and Omiſſions be not the Eſſential part of 
the Corporation it is ſufficient, | | 
The Dean and Chapter of Carliſle were incor- Cr! 
W porated by the name of Deranus & Capitalum Ec- 
tie Cathedralis Sante & individuæ Trinitatis 
lurlienſis. And they make a Leaſe by the name 
WW"! Decanus Eccleſia Cathedralis Sand Trinitatis 
n Carliſle, & totum Capitulum de Eccleſia præ- 
its, Now in this Leaſe, 1. the word (andivid?) 
k omitted, 2. in Carliſie, where the true name is 
Corlienſis, id eſt de Carliſle. 3. This word (cotum) Variances not 
u ded. 4. The order of the words is not obſer- in Subſtance of 
MY, yet reloly'd the Leaſe was good enough not- the nana, 
> hs Wi ding 
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withſtanding theſe variances ; becauſe theſe yarin. 
ces are not in the ſubſtance of the Name. And in 
Hall and Wingates Caſe the Incorporation was by 
this name, The Dean and Canons of the King's Free 

| Chappel of St. George the Martyr, within bit 

Caſtle of Windſor. And in the time of K. Phily 

and Q. Mary, they make a Leaſe by this name, 

The Dean and Canons of the King and Que; 

Free Chappel of St. George, within the Caſtle 

Windſor. Now here they omit the word (Mar. 

tyr) and they ſay, within theCaſt le, inſtead of with. 

in his Caſtle of Windſor; but theſe differences were 

not material. But one variance was material (thy 

King and Queen's Free Chappel) this is matter 

Subſtance: and tho at the time of the Demiſe i 

2 the King and Queen's Free Chappel, yet the 

Corporation ought to be ſuch as was given by th: 

Founder; as if a College be incorporate in the tim 

of Ed. 6. by the name of Maſter and Fellows of Kings 

College; if they make a Leaſe in the Reign 0 

9 Elizabeth, by the name of Maſters and Fellows 

Queens College. A College in Oxford was incor- 
porated per nomen Guardiani & Scholarium Domu 

MertonCollege. ſive Collegis Scholarium de Merton in Univerſiate 

Oxon. And they afterwards make a Leaſe, p 
women. Cuſtodii Domus five Collegii de Merton i 
Oxon. & Scholar ejuſdem Domus : and four Vi 

Variance in the riances were obſerv'd, 1. Guardianus, cuſtos. 2. The 

name, ſenſe was, per nomen Domus ſeu Collegii de Merton 

Variance in omitting ( Scbolarium). 3. For in Univerſitate 0: 

Subſtance, . the Leaſe was in Oxonia. 4. Scholares was mil: 

placed, for they come in the end, where in the Act of 
Parliament they are named immediately after the 
Guardian. Per Cur. the ſecond Variance is Subſtance 
for the Act had baptized the College by the name 
of the College of the Scholars of Merton, ant 
they have made - a Leaſe by the name of 16s 
— College of Merton himſelf, who in truth bs 
8 Fat ; | unde! 
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Founder. But Hobart p. 125. thinks this an hard 
ſudgment, which he faith he ſhould hardly have 
wdged ; for ſince they were named Scholars of the 
Houſe in one part of the name, it muſt follow, it 
was the Houſe of the ſame Scholars as the Burgeſſes 
of Lyn implied, That Lyn was a Burrough. 

Its a good Rule in pleading, or in a ſpecial Ver- 
dict in many Caſes, if by expreſs Averment, or by 
finding of the Jury it ſhall be made apparent to the 
Court, that the true name of the Corporation, 


by Averment, it much inforces the matter, tho the 


words have ſome difference, and the per nomen im- on did Grant, 
ies in it ſelf an Averment, that the Mayor and ?“ emen. 


Burgelles did make the Leaſe by the name prout. So 
npleading, the name of a Corporation was the Ab- 
bot of the Monaſtery of beatæ Marie Eborum, 
and Bond was made Abbati Monajter beate 
Marie extra muros civitatis Eborum. Now tho 
the Abbey was extra muros, yet in truth it was 
within Tork, and the Bond was good ; and the Abbot 
brings his Writ of Debt by his true Name, and in 
his Court he ſaith the Obligation was made to the 
Plaintiff, per nomen, &c. which implies in it an A- 
rerment, that the Abbey was within York; and in 
ſubſtance, as appears by Averment debors, all was 
one. | | 

Paſchal and Fanſhaws Caſe was 29 and 30 Eliz. 
n Scaccario; the Maſters and Chaplains of the 
deve were incorporated per nomen Magiſtri c 
Copeland Henrici nuper Regis Angliæ ſeptimi de 
daroy; and they make a Leaſe of Parcel, &c. to 
J. P. der nomen Magriftri Hoſpitalis Henrici Regis 
dnglie ſeptimi vocat de Savoy & Capellanor ejuſ- 
lem boſpital'. And it was adjudged in the Exchequer, 
hat the Leaſe was void, for that they have miſtaken 
cir name of Corporation in a material part in 
le place: the true name is Hoſpitalis de Savoy, 


O3 and 


and cauſe the pro- 


a - duct to be 
the name in the Leaſe or Grant are all one in effect, found. as ha 


Paſchal and 


The beſt courſe 
in doubts of 
Miſnomer, is to 


true Corporati- 


Fanſbaw. 


Miſtake in 
Subſtance. 
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and the demiſe is Hoſpitalis wocat? le Savoy, My; 


bart thinks this a hard Judgment; for that thingy 
ſhall be ſuppoſed to be riamed according to truth. 
Upon this Judgment a Writ of Error was brought, 
and after compounded, and fo no very firm Auto- 
rity. And my Lord Coke ſaid well, There is ſmal 
difference between the Mayor and Commonalty of 
the City of London, and the Mayor and Commo- 
nalty of the City called London, unleſs it can be 
ſhewed that they are two diſtinct Corporations, and 
have two diſtinct names. 10 Rep. 110. 

The Freemen of the Myſtery of the Cooks in 
London being incorporated by the name of Maſters 
or Governours, and Commonalty of the Myſtery 


of the Cooks in London, and being ſeized of cer- 


tain Lands in the Right of their Corporation. J. J. 
M. R. FJ. B. and R. I{well, Maſter and Guardians 
of the Craft or Myſtery of Cooks of London, and 
the Commonalty of the fame Craft or Myſtery, 
and one J. 'Lawrence, by ſuch name, Bargain and 
Sell the ſaid Land to Dormer. Per Cur. Dormer on 
his Entry is a Diſſeiſor, for the Corporation was 
miſ-named; for by the Corporation two of them 
ought to be Mafters or Guardians, and four are na- 
med by their proper Names, and Maſter is added 
in the end, which cannot be referred to them al, 
nor to two of them, for that it is in the ſingular num- 
ber, but of neceſſity ought to be referred to [/well 
who was laſt named, Neither is the word Guard- 
ans warranted by the Charter. Craft is but Sur 
pluſage. Plew. 537. Croſs and Howell. 
The Stat. of 3 Fac. gives to the Chancellor and 
Scholars of Oxon. the preſentation of Popiſh Re- 
cuſants convict, and they have brought the Action 
in the name of the Maſter, Chancellor, and Scho- 
lars of the Univerſity of Oxford, and fo a Milne 
mer. But per Cur, in an Act of Parliament, when tie 
expreſs Intention appears, Miſnomer of a Corp® 
| | ration 
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«tion {ball not avoid the Act. So in a Will, a Where; — ” 
Defcription is ſufficient, One deviſeth certain —— 
Lands pur vie, Rem. Eccleſiæ Sand Andreæ de ton of a Cor- 
Holborn, this deviſe is good to the Corporation of poration is ſuf 
the Parſon of the Church of St. Andrew, and his ficieat, tho 
Succeflors. So if a Deviſe be made to the City of chere be a Mil: 
Lindon, or to Trinity College in Cambridg. Io Rep. r. 
The Caſe of the Chancellor and Scholars of Oxox. 

Aula Reginæ in Oxon was incorporated by this Queens College 
name, Pra poſitus & Scholares Aula Riginæ de > Gen. 
Oron, and they make a Leaſe, per nomen Fræpoſit 
deciorum & Scholarium Aulæ vel Colleg' Reginæ 
in Univerſitate Oxon. In which there are three 
Additions (ſociorum) (vel Colleg”) (Univerſitat?) 
one Alteration (de) for (in) one Omiſſion (Scbo- 
larium) yet reſolved to be good enough, and the 
College is nominated in fuch caſe as it might well be 
diſtinguiſhed. 1 Rep. 19. Ajres's Cafe. 

The Prior of Lanceſton ſeized in Fee of the Te- Lanceſton. 
nements inQueſtion, which then were four Cloſes in 
North Dracomb in Lanceſton, and on 28 Sept. 

27 H.8. demiſed them to F. P. by the name of the 
tour Cloſes in Dracomb, infra burgum de Lanceſton 
for 99 years. 30 H.8. The Prior and Convent 
ſurrendred, c. which by mean deſcent came to 
Queen Elixabeth, who by her Letters Patent in the 
24 year of her Reign, granted to E.W. and F. F. 
and their Heirs, tot um illud Meſſuagium ¶ Tenemen- 
tum docat Dracombs ac omnia terras & tenement” 
did Meſuagio ſpe an vel cum eod dimiſſa ſcituat 

jacent in Lance ſton in Com Cornubie ac. nuper 
Proratui de Launceſton ſpectantia, and theſe came 
by Conveyances to the Leſſor of the Plaintiff; and 
that before the Leaſe aforeſaid, videl. 2 1 Elix. an 
Houſe was erected upon Parcel of the ſaid Cloſes, 
they find that the Prior of Lanceſton had not o- 
ther Lands in Lanceſton, known by the name-of 
Dracombs, or North Dracombs there belides the 

O 4 Lands! 
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Lands in the Declaration, and that K. J. 1. ay, 9. 
demiſed thoſe Lands to F. E. by the name of the 
four Cloſes late in the Tenures of John Peer, in 
Nort H Dracombs, under whom the Defendant clatny, 
Per Cur. the Patent is good for the Meſſuage and 
all the Land; for tho the Land was not built upon 
when it was demiſed, and when it came to the 
King, and that afterwards a Meſſuage was eredted 
thereupon before the Patent, yet it ſhall be granted 
as it is, and by ſuch name as it is known at the time 
of the Patent. Cro. Fac. 168. Tennings and 
Lake. | 1 
This Caſe of Paſchal and Marriot was acutely 
argued in 1 Leon. 159. Cale 228. 
King Hemry S. in 4 Anno Regni ſui, founded 
an Hoſpital by the name of the Maſter and (ba- 
lains of the Hoſpital of King Henry the 8th de |; 
Savoy. And afterwards in the time of Q. Mary, 
the ſaid Maſter and Chaplains leaſed the fame to the 
Defendant by the name of V. H. Maſter of the 
Hoſpital Henrici nuper Regis Angliz ſeptimi vr 
tat? le Savoy & Capellan Hoſpital' preditt. And 
afrerwards by their former name ( which in truth 
was their very name) leaſed the ſame to Fanſhaw, 
who leaſed the ſame to the Plaintiff. It was ad. 
judged by two of the Barons in the Exchequer, that 
the Leaſe was void for the Miſnomer, againſt the 
Opinion of Manwocd. Upon this a Writ of Error 
was brought in the Exchequer-Chamber ; one vari- 
ance was, the name of the Foundation is the Ma- 
ſter of the Hoſpiral, & Capellanus dicti Hoſpiti. 
But in the Leaſe, Capellanus is not immediately an- 
nexed to the Maſter ; but this was overruled to be 
good enough. Another variance was in the Foun- 
dation, the words, Hoſpitalis Regis Henrici ſepti 
mi; and in the Leaſe the words are Hoſpitalis Ke. 
16 H. 7. nuper Regis Angliæ; fo the word (nuper 
Surpluſage. But per Cur. this is no . 
| 10 
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„ Subſtance. But the main variance inſiſted on was 

be me variance de le Savoy & vocat le Savoy. Coke De S. & wieat, 

n vguedd that it is a material Variance; the word (de) S. the diffe. 

W. Wl |: Savoy defigns a Place, fo as by the word de, rence. 

nd Ml the place is become Parcel of the Name. But this 

on WM word vocat locum non denitat, but only the very 

be W Name. 2. This word de ſuppoſeth a Place before 

ed the Foundation, as the Place on which the Hoſpital 

ed MW was erected was called & Savoy before the erection 

ne ol it; but theſe words (voc at le Sa vey) ſuppoſeth 

nd WM the fame name Savoy was impoſed upon the Foun- 
dation. 3. (De le Savoy) is matter of Verity and 

eCerainty (vecat) but matter of Reputation. The 
name of a Corporation is as the name of Baptiſm to 

'd WM 2 natural Man, and there ſhould be no variance; 

ap. WY roy the Law requires more certainty in the name of 

Corporation, than in the name of any particular 

„ Wl Perſon. When an Infant is born he is prefently a 

the perfect Creature, and the giving his Name is not 

the WI matter of Neceſſity, but of Policy for diſtinRion ; 

vo Wl but as to a ration, the name is of the Subſtance 

nd end Effence of it, and without their Name they are 

wh Wl butz Trunk; but the matter was compounded. Ho- 

2), Wl fort ſeems to ſay it was a hard Judgment in the 

ad. Trebequer. It was ſaid in that caſe by the Lord Chief 

hat I Baron Man wood, four things are only to be reſpect- 

the ed in the name of a Corporation. 1. The names 

ror ¶ of the living Perſons who are the Corporation, as 

ri- Wl fere the Miniſters and Chaplain. 2. The Houſe 

la. vhereon they are Refident, and make their Aboad. 

tir. . The name of the Founder. 4 The name where 

an- ite place of their Aboad is builded and erefted. 

be The College of Eaton was incorporated by the gien. 

un. ume of præpoſit i Collegii regalis Sanct Marie de 

pti- Wl Exton juxta Windſor, and a Leaſe is made by the 

Ke. ume of præpoſiti & ſociorum Collegii Regalis de 

er) Len, and this was held a void Leaſe, 4 Marr. 

in Der 150. | | | 

ab- But 


Varnnces 


Piterborough. 


College Hoſpi- 
tal. 


Trin. College 
in Cambridge. 
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But the Dean and Chapter of Peterborough were 
incorporated by the name of Decanus & Capiuub 
Eceleſiæ Peterburgenſis, and they make a Leaſe by 
the name of Decanus & Capitul Eecleſæ de pt. 
terborow, and held good enough, becaule the vari- 
ance was not in matter of Subſtance. 

The Guild of Boſton in Lincolnſhire was incor. 
porated by the name of the Guild of St. Nichols, 
and our Lady the Virgin Mary, and they made 2 
Leaſe for Years by the name of the Guild of our 
Lady the Virgin, and St. Nicholas, Religione qua- 
dam motus nomen Virgini Marie in Charta dimiſ. 
 foonis " us an nomini Sand Nicholas. And it 

was adjudged a void Leaſe for the variance afore- 
ſaid. 1 Leon. 193. 

The Plaintiff in Ejectment declared of a Leaſe 
made by the Maſter of the Houſe or College of dt. 
Thomas in London, it was given in Evidence, that the 
Leaſe given in Evidence was not the Leaſe whereof 
the Plaintiff had declared; for the Original Leaſe 
ſhewed in Court is Maſter of the Houſe or Hoſpi- 
tal, and the Leaſe ſpecified in the Declaration is 
Maſter of the Houſe or College. Some Juſtices 
conceived it not any material Variance 3 for by them 
College and Hoſpital are al: one. 1 Leon. 215. 
Clemens and Smith. | 

The Dean and Chapter of St. Maries in Extter 
make a Leaſe by the name of Dean and Chapterot 
Exeter, this is no material Variance. 2 Leon. 97. 
Willis and Fermin. 

King Henry 8. incorporated the Scholars of 
Trinity College in Cambridge, by the name of 
Maſters, Fellows, and Scholars, Collegii Sant © 
Individue Trinitatis, in the Town and Univerlity 
of Cambridge. And in 6 Edv. 1. they made 1 
Leaſe by the name of Maſters and Fellows of be 
Trinity College in Cambridge, leaving out the Un 

verſity. Yelwer'on argued, That it is a void Leal? 
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The Law of Cozpozations, _ 
if it had been made by the Maſters and Fellows 

of Trinity College in the Town, and left out the 

Univerſity of Cambridge, it had been void. Wal- 

ter contra, Who cites the Opinion of the Lord Pop- 

hams in Burton's Caſe, that a Corporation 

cannot be limited to a County, as probos bomines, JOU 
of ſuch a County, or Trinity Coliege in ſuch a not to be limi- 
County, but it ought to be reſtrained to ſome cer- ted to a County. 
tain place. Beſide, Univerſity is not Local, but | 
Perſonal, as K. H. 3. intending to keep a Parlia- | 
ment at Oxon. directed his Writ to the Chancellor | 
and Univerſity of Oxon. commanding them that 

they ſhould remove the Univerſity to ſuch a Place Univerſiiy. 

till the Parliament ſhould be ended, and after ſent 

his Writ, and willed them to return : So that this 

appears, Univerſity is Perſonal, and not Local: 

And if it were a Place it could not be removed. 

The Dean and Canons of Windſor made a Leaſe 

for years, by the name of Dean and Canons of New 

Windſor, and this was adjudged no material Vari- 

ance, The Lord North's Cale was this, Chri/t- 

Church in Oxon. was incorporated by the name of 

Dean and Canons of Chri/#-Church in Oxon. and 

they made a Feoffment by the name of the Dean 

and Canons of Chriſt-Church in the Univerſity of 

Oxon, and it was adjudged a good Feofment. 2 

Brownl. 2.4.3. 

The Caſe of the Dean and Chapter of Cbriſt- Pean and 
Church is more fully reported in my Lord Chief Chapter of 
Juſtice Pophams Reports, p. 56. under the name of Chriſt-Church 
Button and Wrightmans Caſe. The Dean and in 9x9. 
Chapter of Chriſt- Church in Oxon. were incorpo- 
rated by K. H. 8. by his Letters Patent, by the 
name of Dean and Chapter of the Cathedral Church, 

Kc. Oxford. of the Foundation of K. H. 8. and ſo 
to be called for ever. The Dean and Chapter be- 
ng ſeized of an Houſe and Land in Fee in jure, &c. 
by the name of the Dean and Chapter, _—_ 
5 Catbe· 
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Cathedralis Chriſti in Academia Oxon. ex funda 
tione K. H. 8. enfeoffed Lord North, by Deed da. 
ted 1 Ed. 6. the Plaintiff claimed by Leaſe, under 
. Elizabeth, and in a ſpecial Verdict it was found 
that the City of Oxford, and the Univerſity of Ox. 
ford were all one. Per Popbam, Gaudy and Clencl. 
This is not ſuch a Miſnomer as ſhall make the Fe. 
oftment void ; for ſuppoſe it had been Decanm G 
Capitulum Eccleſiæ Cathedralis Chriſti in Civita. 
Oxon. it had been good; for Oxon. & Civitas Ox. 
on are one and the ſame. So it is of an Hoſpital to 
be erected by the name of the Hoſpital of St. Foby 
in St. Clement, and they make a Grant by the name 
of the Hoſpital of St. Fobn in the Pariſh uf St. Cle- 
ment, its good, for it appeareth to be the ſame, And 
per Popham, the place in a Corporation may be well 
reſembled to the Sirname of a Man; and its not 
good to ſay Mayor and Commonalty, Dean and 
Chapter, without faying of what place. And in 
: the Caſe of a Corporation it ſufficeth to have a ſuf- 
_— p ficient demonſtration of the Place where the Cor. 
2 place. ol poration is, albeit it be not by the preciſe words 
compriſed in the Charter, and the naming Acade- 

mia Oxon. pro villa Oxon. to erect an Hoſpital by 

the name of an Hoſpital in the County of S. or in 

the Biſhoprick of B. & c. is not good, becauſe he i 

bound to a Place too large, and uncertain ; but 2 

College erected in Acad. Cantabr. or Oxon, is good, 

— it tends but to a particular Place, as a City, 


Town, G C. 
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What Act done by an Abbot or Bi- 
ſhop, c. ſhall bind their Suc- 
ceſſors or not. 

Sole Corporation cannot diſclaim a Seigniory. Can- 

not de veſt a Fee which it veſted in them. 
Diſclaimer in a Quo Warranto ſhall bind their 
Succeſſors. How & ſole Body Politick might bave 
made 4 Diſcontinuance. Stat. 1 Eliz. 13 Eliz. 
and 1 Jac. c. 3. reſtrain Diſcontinuances. What 


things (hall go in Succeſſion. Where the Succeſſor 


Fe Body Corporate ſhall have Chattels and Debts AE: 
en Bond, and other things; Of the Succeſſor u 
of the Preſident of the College of Phyſicians. Of 

Viſitor 4. ; 1 a | 


N Abbot or Prior, Biſhop, Parſon, Cc. Sole Cotpori:* - 


or other ſole Corporation, cannot diſclaim tion cannue © © 
his Seigniory in a Court of Record fo as to diſclam a 
xinguiſh ir. For the Claim cannot diveſt any digg ag nor 
Fee which is veſted in their Houſe or Church. For — ho * 
the Wiſdom of the Law would never truſt one ſole 9 
Perſon with the Diſpoſition of the Inheritance of the 
Houſe or Church. Aliter of a Biſhop and Chapter, 
Parſon, Patron and Ordinary. 4 
But in a Quo Warranto at the Suit of the King 
ainſt a Biſhop or Abbot for Franchiſes ind Liber- 
les, if the Biſhop or Abbot diſclaim in them, this 
[all bind their Succeſſors. | 61 1d | 
If an Abbot had acknowleged the Action ina 
Writ of Annuity, this ſhould have bound the Suc- 
«lor, becauſe he cannot falſiſie it an higher Action 
ud there muſt be an end- of Suits, gxpedir." &. 
But 


20 . The Law of Coꝛpozations. 
But if the Abbot levy a Fine or acknowledge the 
Action in a præcipe quod reddat, the Succeſſor ſhal 
be bound pro tempore; but he may have a Writ of 
Right and recover the Land. 

Debt on Bond werſ#s Abbot, the Abbot ac. 
knowledgeth the Action and dies, the Succeſſot 
ſhall not avoid Execution, though the Bond was 

made without aſſent of the Convent, for he cannot 
falſify the Recovery in an higher Action, & res i 
dicata pro weritate recipi: ur. So of a Statute or Re. 
cognizance. 1 Inſt. 102. b. q. 103. a. 
How a ſole A ſole Body Politick that hath the abſolute Right 
Body Peli-icx in them, as an Abbot, Biſhop, & c may make a 
may mike a Diſcontinuance at Common Law; but a Corpota- 
Diſsontinuance. tion aggregate of many, as Dean and Chapter, 
Warden and Chaplain, Maſter and Fellows, &«, 
cannot make any Diſcontinuance; for if they joyn 
the Grant is good; if the Dean, Warden, Maſter, 
or Mayor make it alone, it's void and worketh a 
Diſſeiſin. But by Stat. 1 Eliz. 13 Eliz. c. 10. 
& 1 Fac. c. 3. Biſhops and all other Ecclefiaſtical 
Diſeontiouan- Perſons are diſabled to alter or diſcontinue any of 
ces reſtrained their Eccleſiaſtical Livings 3 for by thoſe Statutes, 
by Statute. if the Biſhop, Dean, Maſter of any Hoſpitals, &«, 
T vide le Stat. here, 1 In ft. 342. 4. 


What things ſhall go in Succeſſion, 
Where a Succeſſor of 4 Body Corporate ſhall have 


Corporations 
Aggregate 
cannot. 


Chattels and Debts upon Bond made to his Pre, 


deceſſors, and of other things. Viſitors of a Cor- 


poration. 


N a Bond made to a Biſhop, Parſon, Vicar, 
Maſter of an Hoſpital, or other ſole Body 
Politick, the Executor or Adminiſtrator ſhall have 
the Action, except in the Caſe of the Chamberlain 
of London, where it goes to the Succeſſor, But in 


the 
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he Caſe of a Corporation aggregate, Dean and 
Chapter, Mayor and Commonalty, the Succeſſor 
hall have the Adtion, 4 Rep. 68. Fullwood's Cale. 
(10. Elix. 4.80. Bird and Wilsford. 

[fa Leaſe for Years be made to a Biſhop and his 
Gcceflors, and the Biſhop dies, yet this ſhall not 
go to his Succeſſor but to his Executor, 1 Iſt, 4.6.6. 

If the Parſon recover an Annuity, and afterwards 
Arrears-incur, and after the Parſon dies, the Execu- 
or of the Parſon ſhall have the Arrears, and not 
the Succeflor, becauſe he might make his Will. A- 
ter in caſe. of a Maſter and Convent. . 

The Patent confirmed by Act of Parliament is, 
that the Offender in practiſing Phyſick in London 
without Admiſſion by the Colledge of Phyſicians 
ſhall forfeit 5 J. for every Month, auum dimidium 
Regi, alterum dimidium dicto Præſidenti & Colle 
g. If the Preſident recover in Debt againſt the 
Offender and dies, the Succeſſor ſhall have a Scire 
Facias to execute it, and not the Executor: for the 
Predeceflor recovers this as due to him and the Col- 
lege. 1 Rolls Abr. 515. Atkins and Gardner. 


Vifiters of a Corporation; 
If the Hoſpital be Lay, the Patron ſhall viſit; 


i Spiritual, the Biſhop ſhall viſit, 10 Rep. 3 1. un- 
els ſpecial Viſitors be appointed, | 


CAP. 


LY 
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lp} 2% CA P. XIV. 
Of By-Laws, chiefly in London, 


Power to male By-Laws incident to 4 Corporation; 
Alls ef Common Cuuncil. What By-Law: art 
god, and 2v bat not. By-Law concerning Land. 
Act bf. . as to Form. 
Of By-Laws reſtraining Trades, Stat. 19 H.). 
os 4 Allowance by whom. Monopoly. Od 
tes pro bono publico. The Caſe of Blackwell: 
. Hall. : By-Laws by Inhabit ents of 4 Village. 
I hat: caſe 4 Corporation cannot male 4 By. 
La. .The Taum f Golcheſter : Caſe. Free 
dan of s Eorporation'20 be bad three manner of 
| Va xis. Ale caſe of Mbarfage at Puddle-Dock; 
dieb an Abſtraft of tbe Argument. No Forfei- 
ture of the: Subjects Goods may be by a Charter. 
Nor | «  Ordmance of the Merchant 
Taylors Company. A By-Law of the Bricklay- 
ers Company. Cumpany of Lock-Smiths in Dur- 

| ham. 2 vill Hot amount to 4 Corporation, 


ons ab aw aw te 


« . The Qrainancecof Blackwell-Hall. By-Law net 
e 


e Apprentice the Son of an Alien. Ordinan 


ces ref training 2 that have ſerved ther 


Time. Foreſtallmg of Fiſh. Impriſonment mt 
for the Offence of a By: Law, but the Contemjt. 
In what caſes Impriſonment by @ Corporation i 
lawful. Scavage Debt for a Duty growing on 
a By-Law. By-Law as to the Number of Cari 
in London, Cuſtom may create a Monopol 
Winchelſea By-Law as to Beacon. Oxon by: 


1 I-Eg ain Night-Walking. By-Law not t0 


oblige thoſe which are not within their Bud). 


Strangers where not to take notice of the Hi. Lav 
0 
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of the Butchers in London. By- Lews to prevent 

the Excreſcence of Trade. Reſtraint as to the 

place of Trade. Ad. of Common- Council in 

London. 


By-Laws is given by ſpecial Clauſe in all incidents to 2 
Incorporations, yet it is needleſs : For it is Corporation. 
included by Law in the very Act of Incorporating, 
33 is alſo the Power to ſue, to purchaſe, or the like. 
n. For as Reaſon is given to the natural Body for 
7. the governing of it, ſo the Body Corporate muſt 
. bare Laws as a Politick Reaſon ro govern it: But 
ll: WH theſe Laws muſt ever be ſubject to the general Laws 
ge. of the Realm, as ſubordinate to it. And if the 
B- WY King do in his Letters Patents of Incorporation 
ee. make Ordinances himſelf, as was the caſe of Norris 
of W ind Straps, yer theſe are allo ſubject to the ſame 
ck; WW Rule of Law. 
fi The Cuſtom of the City of London is, that the The Reaſon of 
r. Mayor, and Aldermen, and Four Perſons choſen our L 
ant WW of each Ward by the Commonaley may make Or- 
lay- Wl dnances, which they call Acts of Common-Coun- 
dur- WF cl, and they ſhall bind every Citizen and Freeman. 
n. There is Difference in making Laws by a Corpora- 
0! BY tion: A Corporation may make an Act for the bet- 
an. ter executing of any Law eſtabliſhed at che Com- 
ber mon Law ; but new Laws they cannot make : And 
nol de By-Law may bs good by Cuſtom : And they 
pt. ¶ may appoint a Penalty, for to what purpoſe other- 
" 1 vie ſhould they make an Act? and Debt lies. 
„Leon. 264. Chamberlain of London's Caſe. 
art An Act of Common- Council, according to the By-Law co. 
ph Cultom of the City of London was, by which it cerning Sand. 
v decreed, That none ſhould bring any Sand, | 
e nor fell nor uſe any within the City or Suburbs of | 
2 London but that only which was taken out of the 
Len rer of Tb mes, Cc. And chit if any did the 
4 | 2 * contrary | 


P E R Hobart. That though Power to make | 
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mon Council 
cenſured as to 
the Form. 
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© contrary, that he ſhould forfeit for the firſt Fault 
* 51. and for the ſecond Fault 10 l. to be recover. 
ed in an Action of Debt, wherein no Effoign, Pro. 
© tection or Wager of Law ſhould be allowed, 
The Court was greatly vexed at this Ordinance, 
not only for the Matter and Subſtance of it, but 
for the Form'of it. Thames Sand was much worſe 
than the Land Sand, and yet the Price of the fame 
was greater, and the meaſure leſs; and it's againſt 
reaſon that any Freeman ſhould be reſtrained againſt 
Merchandizing and ſelling. And the Court ſaid, 
That they were very preſumptuous in making Ads MI 
ſo Parliament like, that no Eſſoign. &'c. and ſlir. M. 
red up the Plaintiff in the next Parliament to exhi- 

bir a Bill againſt them for it. Gods. 106. B. R. 
Mich. 25 & 29 Elix. 


| 
| 

Of By-Laws reſtraining Trades. , 
ER Hobart in Norris and S:aps bis Caſe, p.210. ff 
# 

V 


it's a great Queſtion, Whether a new Corpo- 

ration, having no Preſcription to appropriate and 

exclude others, can make a Law to exclude Perſons 
to uſe an Art or Trade in their Town, whereunto 1 
they were not Apprentices, within the ſame Town, MW | 
though they ſerved their Apprenticeſhips to it ele: e 
where? fo that the Queſtion is between the Pati- / 
cular Piiviledges of Towns, and the General L- 
bertics of the People, and fit to receive a Detern 4 
nation. | | fe 
The Preliminaries in the Caſe are: yl 


1. The Common Law did not forbid any Man 
to exerciſe any Trade, were he trained up to it © 
not, or to exerciſe more Trades than one, This 
was prohibited by Stat. 27 Ed. 3. c. 6, but repeal 
ed afterwards, 


2. The 


The Law ok Cozpozätlong. 


1. The Law as it now ſtands; forbids not any 
ane to uſe any Trade privately, as to be my Taylor 
in my Houſe, for that is not a Trade but a Service, 
and it is at my own Peril be it well or ill done; 
This is teſolv' d in the Taylor of Ipſwich's Caſe, 
i1 Rep. One*may be a private Cook, Baker or. 
Taylor, though never Apprentice. 5 


3. That the Law as it now ſtands forbids no Man 
to exerciſe a Trade Publickly, that hath been an 
Apprentice to it wherefocver. The Stat. 5 Elix. 
tetrains it not. 


The King incorporates the Maſter, Warden and 
Commonalty of the Taylors and Cloathworkers of 
wich, and granted that they ſhall have Plenam 
peſt ar? & autheritat” facere & conſt ituere ratio-. 
nubiles Leges Ordinationes & Conftitutiones in ſcripe” 
que tis viderentur ſalubria bona utilia honeſta & 
teeſaria ſecundum eorum diſcrttiones pro bono regi- 
nine & gubernat Cc. Societat pradiet Oc. 


But by the 19 H. 7. c. 7. it is enacted, That no 19 H 7. 
Maſters, Wardens, and Society of Crafts and My of Allowance: 


ſeries ſhall make any Acts or Ordinances, nor to 
execute any Acts or Ordinances in exbæredationem 
ſu diminut ionem Prerogativi wel aliorum ali- 
jurum nec contra commune proficuum populi niſi idem 
adus & Ordinationes examinat & apprubat forem 
fer Cancel? Ibeſaurar Anglia capital Fuſt ic utri- 
iſque Banci vel tres eorum vel alit coram Fuſtici- 
mis Aſa in eorum itineribus ſub pena forifatt? 
4" |. pro quolibet tempore quo ipſi in contra facerent. 
Then ſet forth the By-Law, and then ſhew this 
Ro” by the Judges of Atfize. 11 Rep. F3. 
. b. 

The Ordinance that prohibited him. to ule his 
Trade until he had preſented himſelt to the * 
P z an 


| 
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and Wardens of the Society, or until they allowed 
him to be a Workman, this is againſt the Liber 
of the Subject, and the Stat. 5 Elix. reſtrains him, 
not” having unt. ſerved him ſeven Years, and is 
means of extortion of Money from young Trade(: 
men. Quer. If it had been laid by way of Cuſtom 
and Preſcription as in Sleep's Caſe, and in the 
Mayor and Commonalty of Colebeſ ers Cale, Car. 
ter's Rep. 

The Stat. 19 H. 7. c. 7. doth not corroborate 
any of the Ordinances made by any Corporation 
Which are. fo allowed and approved; but leaves 
them to be affirmed as good, or diſaffirmed as un- 
lawful by the Law. The ſole Benefit which the 
Corporation gains by ſuch allowance is, That they 
ſhall nor incur the Penalty of 40 J. mentioned in 
the. Act, if they do put in ule any Ordinances 
which are againſt the Prerogative of the King, or 
the common Profit of the People. 1 1 Rep. 54. 6. 

The Company of Merchant Taylors in Londen 
had Power by Charter to make Ordinances for the 
better Government of the Company, ſo that they 
are Conſonant to Law and Reaſon. They made 
one Orcinance that every Freeman of the ſame $0- 
ciety who ſhould put any Cloaths to be dreſſed by 
any Cloathworker, not being Brother of the fame 
Society, ſhould put the one halt of his Cloaths to 
ſome Brother of the ſame Society on pain of Forfei 
ture of 10 l. and to diſtrein for it, It was adjudged 
this Ordinance was againſt the Common Law : For 
every Subject by the Law hath Freedom and Liberty 
to put his Cloaths to be dreſs d by what Cloath- 
worker he will, and not be reſtrained to certain Per 
ſons; for this in effect would be a Monopol) 
Dawvenant and Hurdis cited 11 Rep. 8. . 

But if Ordinances be pro bono publico, then the) 
are not againſt Law. Act of Common Counci 
was, That if. any Cuizen, Freeman or _ 
Ks within 


* 
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within the City, ſhall put any Broad Cloth to fale 
within the faid City before it be brought to Black- 
eL Hall to be viewed if it be vendible, and that 
Hallage be paid for it (videl.) one Penny, that he The Caſe of 
hall forfeit for every Cloth 6 s. 8 d. and reſol ved, Blackwell. Hal. 
. That time out of Memory they of London have 
uled to make Ordinances. And 2. Their Cuſtoms 
ne confirmed by Act of Parliament. 3. There are 
divers Statutes made for the true making of Woollen 
Cloth; and to the Intent that they ſhould be better 
xecured without Deceit, this Act of Common 
Council was made to have them viewed in a pub- 
ick place. 4. The aſſeſſing of one Penny is pro 
bmo publico, having regard to the Benefit the Sub- 
d enjoys by ſuch Ordinance, and is like to Pon- 
age, Murage, Toll, &c. 5. The Penalty being 
nflicted upon the Offender, although he were a 
Sranger, is lawful, being done within the City. 
5 Rep. Chamberlain of London's Caſe. 3 Leon. 

264. | 
. Note, Not only Corporations made by Letters 
Patents or Preſcription, but Inhabitants of a Vil- Inhabitants af 
ge may without Cuſtom nfake ſome By-Laws ; a Village. 
for they are by Common-Law (as it were) incorpo- 
ate for ſome Neceſſities both common and peculiar 
to that diſtin&t Body, as Reparation of a Church 
or High Way, &c. and in ſuch caſe the major 
part ſhall bind all without a Cuſtom. Alfo the Te- 
nants of a Manor may for their common good make 8 
1 but then it muſt be by Cuſtom. Hobart L. Ty 
UCRepe62. | 

— aan may not make Ordinances with- paar 
ou Cuſtom or Charter of the King, unleſs for mana make 
things which concern the Publick, as Church, By-Laws. 
Highways, Cc. | | 361070 | 

la Debt, The Plaintiff declares that the Town The Town of 
of Colebeſ er time out of mind was an ancient Bur- Colcheſter. 
rough and incorporated by the Name of Bailiff 

x 5 and 
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and-Commonalty'till 11 Car. I. and then they wert 
incorporated by the Name of Mayor and Commo- 
nalty, and enabled to hold ſuch Franchiſes as they 


enjoy d by any Name. They ſet forth, That time 


dut of Mind there kave been two Cuſtoms: 
1. That no Stranger Artificer that is not free of 


the ſaid Burrough ſhall uſe any Art, Myſtery or 


Occupation within the ſame Burrough. 


2. That the Bailiff and Commonalty uſed to 
make reafonable By-Laws and Ordinances about 
Tradeſmen and Artificers, and uſed to impoſe rea- 
ſonable Pains againſt Offenders, "NU 


They made Two By Laws: 


1. That no Foreigner who ſhould be commorant 
in the Burrongh or Liberties ſhould take directly or 
indirectly into his Houſe to uſe any Art, Myſtery or 
Occupation, any Journyman, Apprentice or poor 
Boy, but what ſhall be reſident in the Town or 


_ Liberties thereof, and diſpoſed by the Mayor and 


Commonalty or Common Council, ſub pena, Oc. 


2. That no Foreigner at any time, directly or 
indirectly, ſhall open his Shap or ſer up his Trade 
within the ſaid Burrough till he hath compounded 
with the Town for his Liberty. The Cuſtom is 


az "we held the firſt By. Law naught, the 
ſecond good. The Cuſtom is good, and when they 
ſay By-Laws for reſtraint of Trade ought to be ta 
ken ſtrictly, I deny that when they are to ſtreng- 
then a Corporation and to regulate Trade. Now 
the Cuſtom being good that no Foreigner ſhall ex: 
erciſe a Trade within the Town, this is not ſo p 
perly a By-Law as 2 Relaxation; for the Cuſtom 
. . re ſtrained 
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reſtrained them, and by this By- Law upon Com: Freedom three 
poſition they may uſe and exerciſe a Trade. Now manner of ways 
Man may be freed three manner of ways, I. By 
frving an Apprenticeſhip. 2. By being born a 
Freeman, as the Eldeſt Son. 3. By Redemption, 
they may buy their Freedom. If they will. admit 
him into Priviledges it is reaſon they ſhould have a 
Sum of Money; did the Charter coſt nothing ? 
Carter*s Rep. 114. Mayor and Commonalty of 
Colcheſter = Goodwin. 3 

Treſpaſs for entring his Houſe and taking ten g. 
— . Cc. The — — 
Incorporation of the Taylors at Exeter by Patent by Diſtreſs and 
Ed. 4. with Power to make By-Laws, and a By- Sale of Goods. 
Law was made, That if any Member ſpake any ll. 
ſcurrilous or diſgraceful Language to another of the 
Company, ad aliquam conventionum Communit at” 
red: that he ſhall forfeit 3 s. 4 d. to be levied 
by diſtreſs and ſale of the Goods,and that the Plain- 
if at the Convention of a Company ſaid, The Ma- 
fert of the Company are 8 Company of Pickpocket 
Rogues, let them kiſs my Arſe, andif any of them 
dare come to my Houſe I'll knock out their Brains; 
by which he Forfeits 3 s. 4 d. and for Non-Pay- 
ment the Beadle of the Company by their Warrant 
ſub Communi Sigillo to levy the 35. 4 d. by Di- 
ſtreſs and ſale of the Goods, & c. The Plaintiff 
demurrs generally. It's not ſaid that they fold them, 
or what became of the Overplus. To levy by Di- 
[treſs is legal; but not by Diſtreſs and Sale. It's 
tod by Law. 3 Levins 281. Clarke verſus 
Tacker * By-Law if any 

Debt by the Mayor, &c. of Oxon verſus Mild. — n F = 
boaſe, and Declare, That Civitas Oxon? is ants: feſuſe he tall 
qua Civitas & Corporat? per nomen Major, & ci forieit, and 
and that time out of mind they uſed to make By- ith 7. S. was 
Laws pro bono Regimine civitat' & Civium G. = — 
lurgenſium, and to elect a Chamberlain de Bur-, 0 gas 


Bur- he was 4 Free. 


P + | genſibus man. 
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genſibus predict. for a Year, and that 17 Jy 
1 Regis nunc they made a By-Law, Quod |; aliquy Wl 
perſona foret debit ele&? to be Chamberlain, & . 
cuſaret ſuſcipere Officium, he ſhall forfeit 101, ts WM « 
the Mayor, & c. and then ſhews that 30 Sex, Wl 
An. 1. prædict. ſecundum Conſuetudinem predis, WR 
the Defendant debito modo electus fuit in Offcium Wl 1 
illud ipſo exiſt en cive & libero hominum civitat. Ml \ 
prædict. and that he refuſed to accept it, &c. The WMC 
Defendant demurs upon the Declaration, & per in MP 
Cur. Judgment for the Detendant. For the By. . 
Law to elect aliquam perſonam is void, for by it Ne 
they may elect any Stranger, and the Words debits Ml of 
modo elett. will not cure it; for this goes only to MW + 
the manner of Election, and not to the Perſon to Ml v 
be elected, it ought to have been ſi al:quis Civis Ml" 
five Burgenſ. foret elect. 3 Lewins 293. Mayor MW" 
and Commonalty of Oxon verſus Wildgoo{e. th 
C. F. Chamberlain of London diſtreined the Ml 
Goods of V. R. for a Pain aſſeſſed by the Com. Wt 
mon- Council of London; and upon the return of NU 
the Sheriffs of London appeared to be this. They {MW « 
returned the Uſage and Cuſtom of the City of MW 
London to make By-Laws by their Common Coun- MW" 
Puddleducs, cil; and that Puddledock near PanPs-Wharf wa Wt 
an ancient Place for lading and unlading of Ships, Wt 
Boats and Lighters, and that it was in decay, and n 
that for Reparation of it it was ordained that every W © 
Ship that ſhould be laden and unladen there ſhould MW * 
y a Penny for every Load which he ſhould carry Id 
— thence, and that every Carman for every Load Wk 
which he ſhould carry from thence ſhould pay 2 MW 
Penny; and that the ſaid W. K. had carried divers WW © 

Loads, &c. and that the City did. gtant this A. 
ſeſment to the Chamberlain, in Recompence of the WW 8? 
Charges which he ſhould expend about the faid Re- WI 4 
parations. And upon this Certificate a Procedena d 
was prayed. 
4 Argued, 
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Argued, That this was a good By-Law founded 
won Cuſtom and Preſcription, fo Tæverner and 
Cumwell's Caſe. Dier 322, 323. where the Lord 
of 2 Mannor made a By-Law, That no Tenant 
hould put his Beaſt into the Common before the 
Ringing of a Bell, upon pain to forfeit 12 4. and 
judged a good Ordinance. And this is for the 
Weal Publick of that part of the City and of all the 
City. 42 Elix. Wiſeman's Caſe, Wharfage by 
Preſcription is good. And 44 Eliz. Hankſhead 
ind Wood's Caſe, where Toll was paid for main- 
tenance of the Walls of Salzbury, for every Pack 
of Wool which paſſed by a Penny, and held to be 
1gocd Impoſition. And the Cale of Gravrſend, 
where there was an Impoſition, that every one 
which landed at Graveſend ſhould pay a Penny to- 
wards the Reparation of the Bridge, and good by 
the better Opinion of 11 H. 6. this By- Law is not 
wainſt the Rules of Law, nor the Prerogative of 
the King, nor the Benefit of the Subject. For by 
the Stat. 4 H. 7. c. 15, 16. that the City of Lon- 
bn is Conſervator of the River of Thames from 
Staines to Naland in the County of Kent. Alſo 
by the Stat. 28 HF. 8. c. it is ordained that the Ri- 
ter ſhall not be ſtopped ; Ergo, this By-Law is for 
the better Execution of thoſe two Acts of Parlia- 
ment; and it is for the Benefit of the Subject, be- 
Quſe before none could land any thing there with- 
out Danger, but now by this means the Rubbiſh is 
deanſed, and a Stranger ſhall have a quick and ſafe 
Return ; and the Penalty on the Cloth as 5 Rep. 
ba ſtronger Caſe than this, becauſe the Dock hath 
continual need to be cleanſed, 

That this is not a good By-law, becauſe it is a- 
panſt the Common Law, the Weal Publick, and 
panſt the Liberty of the City it ſelf, by the Coun- 
al 6 Fac. jt was ordained, that as well Citizens as 
Wangers ſhould pay, and the King could not grant 

1c 
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it to the City, for it is an Impoſition not allowed by 

the Law; firſt againſt Citizens, becauſe tho the 

Tax may be for the general Good of the City, yer 

it cannot be impoſed or Taxed upon particular Per. 

ſon. Alfo this Dock was never repaired at the ge. 

neral Charge of. the City, but by the particular 

TOY Ward of Baynards-Caſtle. Alſo the Citizens of 

, London ſhall not pay Toll in any place of England: 

and here the Dock ſtands upon the Paſſage of the 

City, and every Wharf is as a Gate of the Cit, 

and therefore they may as well impoſe a Tax upon 

every one which goes out of any of the Gates of 

the City (which is unreaſonable and againſt Law) 

as out of this Wharf. Alſo here is no certain Profit 

to the City, but this Taxation is farmed for 2 1 years 

for 10s: a year to the City, which if it were a 

general Charge there ought to come ſome general 

Benefit by it to the City. It is not like to the Caſe 

of 5 Rep. Ga. becauſe that was for the general good 

of the Realm, and in the fartherance of the Exe- 

cution of divers Statutes. In 29 Eliz. in B. C. it 

was ordained by the Common Council, that none 

fhould uſe any Sand in the City, except it were 

taken out of the Thames, and it was adjudged to 

be againſt Law, and the Mayor's Officer was com- 

mitted to Priſon. And this Dock did heretofore be- 

long to the Archbiſhop of Canterbury, and hath e- 

ver been free. Alſo the Aﬀeſiment is to be levied, 

and continue 21 years together, which is Unres- 

fonable; and it hath beenadjudged here that an Al- 

ſeſſmont levied for 21 years for Reparations of a 

Church was not lawful, Note, The cafe of dig 

ging of Sand was not good, becauſe thereby a Man 

was prohibited to uſe his own Inheritance. Ter. 
Mich. Ann. 7. Fac. 1, B. R. 

H. 6. Granted to the Corporation of Dyer ir 

forfeiture of a London power to ſearch, &c. and if they find any 


Subjefis goods Cloth dyed with Logwood, that the Cloth = 


by a Charter, 
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he forfeited. It was adjuged, that by a Charter no 
Forfeiture can be made of a Subjects Goods. 

A Corporation regularly cannot impoſe de rows 
\ (mall payment on the People. But by help of a 
Cuſtom or Preſcription, for it, as in London, it may 
he good; and ſuch a reaſonable Ordinance may be 
made, and a Penalty or Fine ſet that is reaſonable 
fr breach of it, and appoint that there ſhall be a 
Diſtreſs taken, or Action of Debt brought for it; 
this may be good. 5 Rep. 63. | 

But they cannot annex Impriſonment, nor a For- Nor Impriſon« 
firure of Goods bought or ſold, for this is againſt ment. 

Law, 

The Company of Merchant Taylors in London Merchant-Tay-, 
made an Ordinance that every Brother of the ſame * 
Company that ſhall put any Cloth to be dreſſed by 
wp Clothworker, not being a Brother of the ſame 
Society ſhall pur the one half of the ſame Cloth to 
lone Brother of the ſame Society that doth exerciſe 
be Art of Clothworking under pain to forfeit 10 s. 
nd to ditrain for it. It was adjudged void and 
ginſt the Liberty of the Subject, that one may 
xt his Cloth to dreſs where he wall, and may not 
1 11 Rep. the Caſe of Mono- 
po | 

The Common Council in Londes ordain, That ÞicKlayers. 
be Bricklayers ſhall not be Plaiſterers with Lime 
ad Hair, but with Lime and Sand, under pain to —_— — 
lrfeic 40 5. and that the Lime and Hair belongeth — | 
v the Plaiſterers. This was reſolved by the Court ; 

v be a good Ordinance ; for it is for the ordering, 
nd not for the deſtruRion of Trade; for (for any 
ting appeareth) it is indifferent to which of the 
Trades it doth belong, and ſo the Ordinance doth 
hu determine the Queſtion among ſt the Companies. 

Goodier 2 1 Fac. B. R. brought Treſpaſs againſt Seizing of 
ew for an Alault and Battery, and wounding of Locks in Dur- 
is Sryant and taking 12 plate Locks: Deten- 4. 

x | | dant 


—— — 
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dant pleads Not Guilty, as to Aſſault and Battery 
and Wounding, and as to the raking the Locks away 
he pleads a ſpecial Plea of Juſtification by virtue of 
Letters of Patents of Incorporation granted to the 
Lockſmiths of Durham, by Cuthbert Biſhop of Du.. 
ham, who had Jura Kegalis, within the County 
Palatinate of Durham, and that by virtue of this 
Charter the Locks not being good, he, as Warden 
of the Company did rake them. To this Plea the 
Plaintiff demurred, and ſhews for Cauſe, that it ap- 
pears not by the Plea that the Blackſmiths are a Cor. 
poration created by the Biſhop ; but only that the 
Cuſtoms uſed amongſt them, in order to the regu- 


lating of their Trade were confirmed by the Biſhop, 


which doth not make them a Corporation. Pho, 
fo. 199. and Long Fto. fo. 40, 41. 2. It doth not 
appear by the Charter that they have any Authority 
to take away ill made Locks; and by Rolls C. J. it 
doth not appear that any Order was made by the 
Corporation to take away the Locks, and therefore 
it was done without Warrant, though the Corpo- 
ration had ſuch a Power. But beſides, it will be 
very hard to maintain the Lockſmiths to be a Cor 


What will not poration, becauſe the Biſhop confirmed their Orders, 


amount to 2 


Corporation. 


Blackwell. hall 


Judgment pro Quer. Stiles Rep. 298. 

A By Law was made to this purpoſe, That Com. 
modiries be fold on the Market-day in publick, and 
not in Private or Secret, and it ſeems to be good; 
and no Preſcriptien againſt it ſhall be admitted good. 
For in London this Ordinance was made, That it 
any Citizen, Freeman, or Stranger, that is within 
the ſaid City ſhall put any Broad-cloth to ſale with: 
in the City of London, before it be brought to Black: 
well. hall to be viewed and ſearched, ſo that it may 
appear to be vendible, and before there be 44 
paid for Hallage for every Cloth that he ſhall for 
teir 67. 8 d. and that the Chamberlain ſhall have 
his Action of Debt, adjudged good, 


The 
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The Corporation of St. Albans, when the Term 
ery s to be there, rated all the Inhabitants and Bur- 
may pefſes a ſmall Sum to build Courts, and ordained, 
of Fuat if any Burgeſſe refuſed he ſhould be Impri- 
the WY (ned, adjudged to be naught, but reſolved they 
ur: might have inflicted a reaſonable Penalty, and ap- 

1 pointed it to be levied by Diſtreſs, or that an Acti- 

this WF [0 of Debt might be brought ſor it. C4 

The City of London made a By law, that none Net to take 
the WW if ſuch a Trade thould take to his Apprentice the Apprentice of 
Ap Son of an Alien, and if he did, that the Obligati- the Son of an 
or. ¶ on and Covenants made between them ſhould be Alien. 

the vod. It was adjudged a void Order, and that the 

8 ¶ covenants and Bonds binding that Apprentice were 

good. Dogrell and Powked, 37 Elix. 

. an Ordinance made by any Maſter, Wardens, O:dinance re- 
not I or Fellowſhip of any _ Guilds, or —— 22 2 
) that every Apprentice ſhall pay at his firſt Entry Plentices t 
F mo the De Hall hs os Wardens of the _ Foo 
the ge Fellowſhip for his entry into his Fellowſhip 

fore above 2 4. 6 d. or for his Entry when his Term is 

Po expired above 3 s. 44. is againſt Law, by the 

| be WE Statute 19 H. 7. 7. 22H.8. 4. 28 H. 8.5. So 

An Order that they ſhall not ſer up after they have 

ers. WY frved their Time, and are Freemen, or open any 

Shop, Houſe, or Cellar as Freemen, without the 

Apreement or Licence of the Maſter, Warden, or 

and Fellowſhip of the Company. This Ordinance is 

xl; MN by the Statute of 28 HF. 8. c.5. So it is it 

ſ be that every ſuch Apprentice hall make Oathor 

. WW Entry into Bond, to the Warden, & c. not to ſet up 

lin Shop otherwiſe, 28 H. 8. c. 8. 

i Upon Habeas Corpus from Newgate the Sheriffs Foreſtaliing of 


ik retorned, that the Cuſtom of the City was, If any biſh. 
I freeman hath Foreſt«lled any Fiſh coming to any 
- "WW Marker within the. City, and Complaint thereof 


mace to the Court of Aldermen, and he appearing 
acre and confeiling the fame, and they ordain, he 
The | (ball 


lmpriſonment. 
not for the Ot- 
fence bur for 
the Contempt. 


In what caſe 
Impriſonment 
dp a Corporati- 
on is lawful, 


{hall deſiſt from ſuch Foreſtalling; and he will jc; 
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promiſe ro obey, but declares in Court that he wi 
not obey their Orders, that the Court, time out of 
Mind, had uſed to commit ſuch Freeman until he 
ſignifies to the Court that he would conform himſelf 
It was objected that this Cuſtom is not good; ſor 
a Cuſtom to commit a Man for Foreſtalling is void, 
eſpecially to remain without Bail or Mainprize, 
This impriſonment looks in the face of Magna 
Charta, which faith, Nullus liber Homo impriſone- 
tur, &c. In all Offences finable the Impriſonment 
is only till the Fine be paid. Brook Tit. Impriſcn- 
ment 100. But it was faid, and the Court ſeemed 
to agree, that this Impriſonment is not for the Fore. 
ſtalling, but for the Contempt to the Court; it i 
returned, that he declared he would not obey their 
Order. Per Twiſden, It muſt be allowed that they 
have ſuch power, for they are a Court of Record, 
Langham was committed for refuſing to take the 
Oath uſually adminiſtred ro Sheriffs, and reſolved 


to be good, becauſe it concerned the Government, 


Scavage. 


Debt for 2 Du- 


ty growing on 
a By-law, 


The City hath the regulation of Trade and Or- 
ders made by them, that one Man fhall not uſethe 
Sign of another, and for the diſtinguiſhing of 
Trades (that is to fay) the Plaiſterer ſhall not uſe 
the Trade of a Bricklayer, and ſuch like have been 
good. 1Ventr. 115. The Cale of the City of Lon 
dow and Coates. 

Debt was brought for a Duty accrewing to the 
City for Timber imported, called Scavage. Ti 
Defendant tendered his Law, but the Court over- 
ruled the Wager of Law; for the Duty it ſelf s 
by Preſcription, and that confirmed by Act of Pu. 
liament. Debt for a Duty growing on a By-lan, 
if the By-law be authorized by Letters Patents no 
wager of Law lies. 1 Ventr. 261. Mayor and Com 
monalty of the City of London againſt Dupeſt, 
fo is the City of London againit Gore. 


Aſſumpſi 


9 
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it was brought for the Duty of Scavage, 
* upon = Cuſtom of London, char 
ewery one that expoſeth foreign Goods to Sale, 
which had been entred at the Cuſtom-Houſe, ſhall gcavage. 

y ſo much for ſhewing of them; the Action lies, :® 
tho the Cuſtoms are confirmed by Parliament, and 
oa Duty on Record. For Aſſignee of Com- 
nition of Bankrupts may bring 4ſſump/ir, and yet 
the Debt is aſſigned by Act of Parliament. 1 Reg 
Vmtr. 298. | N 5 

By-Law in London, that there ſhall be but 240 The number of 
Cars allowed to work within the City, provided the Currs in 
that all Perſons may ſend their own Carrs to the — 
Wharfs, Cc. and carry Goods in their own Carrs 
from the Wharfs, except ſuch as ſhall be Traders 
andRetaylers in Fuel, good By-Law, and the Cuſtom 
ſhould be alledged in the Plaint; for Cuſtom may Cuſtom 4 
ceate a Monopoly, as the Caſe in the Regilter is, . 

That none ſhall exerciſe the Trade of a Dyer in 
Nippon, without the Archbiſhop of York*s Licence. 
But the Court doubted whether this were a reaſon- 
able By-law, becauſe it would reſtrain the Wood- 
mongers from bringing the Wood home in their 
own Carrs; fo that tho they brought it in the Coun- 

try Carrs as far as the Liberties of the City, they 
muſt then Unlade and put it into the City Carrs, 
ybich would be great Inconvenience. 1 Ventr. 96. 
Bradnox's Cale. 

A Certiorari to the Mayor, Jurats, and Commo- „ ,-. 
nalty of the Town of Winchelſea, to remove an W 
Order or Decree made by them, they return that 
the faid Town of Mincbelſea hath been, time out 
& Mind, incorporated by the name of Mayor; 

Jurats, and Commonalty of Minchelſea, that all the 
Cinque Ports, by reaſon of their ſituation upon, 
or near the Sea-ſhoars, have, and ought to k 

Beacons, Watch-houſcs and Guard, Night and Day; 
nd for the better maintenance thereof, the ſaid 
Town 
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Town of W. at their Common*Hall uſed to mike 

Taxes, Rates upon every Inhabitant and Occupiet 

of Houſe and Land, lying within the ſaid Towa 

or Liberties thereof, that 1 MH . 32 Car. 2. They 

made a Tax of 6 d. per Pound for the maintenance 

of the ſuid Beacons and Watch-houſe, according ty 

a Schedule annexed to the ſaid Tax, and that there 

was no other Order made. It was objected, Thy 

is not ſet forth, that the ſaid Beacons and Watch 

houſe were in Decay, and ſo the Rate needlek. 

But per Cur. It is well enaugh. For, I. It would 

be dangerous to expect till they came in Decay, 

upon any Invaſion. 2. It ſhall not be prey 

med that the Inhabitants wbuld Tax themſelves un- 

neceſſarily, and they all concur in the Taxation, 

Raym. 448. The Caſe of the Town of Mincbelſea. 
Ancient Charters granted to the Univerſity of 

— Oxford, a Juriſdiction tam in Laicos quam in alia, 
By-law againſt and a By-law was made 200 Years ſince againſt 
Night-walking Night-walking, with a Penalty of 40 f. upon the 
Offender, and a Townſman was found at 9 Clock 
walking the Street. Scroop moved for a Prohibiti 
- _ to on. Per Cur. without an Act of Parliament, or 
2 — a” expreſs Preſcription, a Corporation cannot małe a 
| of their Body. By-law to bind thoſe which are not of their Body, 
2 Ventr. 3 3. Dodwell's Caſe, f 

Butchers. The Corporation of Butchers in Londen was con: 
firmed the 3 Fac. by which they had Power and 
Authority given them to make By-Laws and Ordi- 
nances, they did afterwards ordain, That no Butch. 

er, or Perſon beziag a Stranger, ſhould fell any 

Veal within the City of Landon, unleſs they did 
dreſs the Kidneys of their Wals as the Kidneysot 

Sheep were dreſſed, and that if they did otherwile, 

to forfeit every tim: 6 d. and if they reſuſed to pay 
Fcrangers not it then to forfeit the Veal. Per Cur. A Strangers 


bound to take a b 
notice of the not bound to take notice of a private Ordinance 


By-law. maid: by the Batchers in their Corporation, 1 
| | p 
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e an Act of Parliament, This By-law is not 
ter good to bind Stranger, but the ſame had been good 
amade to ſuppreſs Fraud, or any other general In- 
cy Ml cnvenienc2 uſed by a Foreigner, as Corruption 
ce Min the Sale of their Meat, and then they ought to 


ake notice of the ſame. 1 Bulſtr. 11, 12. Franck- 

u and Green. | | | | 
& By-law in London, that there ſhall. be but — uo 

ch. uo Carrs to be put to Hire in London, and if an 8 22 

eb. nore be uſed, the Owners ſhall pay 40 f. Per Car. It's 

uld : good By-law ; for tho they cannot reſtrain Trades, 

ww, Wiicy may prevent the excreſence of them, which 

eu: vil make a Nuſance, as the multitude of Taverns 

un- Ind Ale houſes; alſo they may reſtrain them as to the te of 

on, ¶ de place of Trade; as that a Butcher ſhall not have Trade, 

a. Hop in Cheapſide, and a Procedendo awarded. Sid. 

of 184. Player and Fenkin. 

10, be Cuſtom of the City of London is, That the Adu of Council 

inſt N Vayor and Aldermen, and four Perſons choſen out in London, 

the ck each Ward by the Commonalty, may make 

ock N Ordinances which they call Acts of Cummon- Coun- 

iti- cl, and they ſhall bind every Citizen and Freeman, 

, or Mud all their Cuſtoms are confirmed by Act of Par- 

ea {lament 3 Leon. 264. 
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CAP. XV. 
| Cuſtoms of the City of London. 


They cannot try ſuch Cuſtoms as directly concern they 
own Corporation by their own Certificate. Cuſtim 
#5 to Queen-hyth. The nature of the Certificate 
by which they try a Cuſtom. Hawkers. What 
Cuſtom of London is tryable, per Pais. The Cuſim 
of taking Recognizances. The Courts are bound 
to take notice of the Cuſtoms of London. Contri- 
bation by Sureties: Citizens of London ought 
not to be impleaded in real Actions, but in they 
own Courts. Pleading. Lands in London paſt by 

Bargain and Sale, without Inrollement. Cuſtom 
of London as to ſtopping Lights by Building, 
The Cuſtom of London. as to Innkeepers ſelling 
their Gueſts Horſes, Cuſtom of London a to 
Gutters, Unity of Poſſeſſion. The Lord Maj 


@ Fuſtice of Peace, cannot impriſon without ſhew- 


ing Cauſe. Preſident of Declaration for Hop- 
ping Light, 2 Cuſtom of London pleaded, 


De Cuſtom of London as to Priſage of Wines, 
Dewviſe of Land in Mortmain. The Cuſtom a 
to meaſuring of Coals, Stat. 3 Jac. c. 15. Of 
Relief of poor Debtors, 


Egularly the Cuſtoms of Lowdsn ſhall be 
certified by the Mouth of the Recorder. 
> Cul This Privilege of Londow is to be under: 
may dee ſtood of ſuch Cuſtoms as are of the nature of Loca 
cern their on Laws, peculiar Laws for that City, general to all 
Corporation by the Citizens, differing from the general Law of the 
cheir own Cer» Kingdom; as the Cuſtom of foreign Attachment, 
t. fcate. and the Cuſtom, that if a Debtor become Fugitive 

he may be arreſted before the day of Payment. — 
5 Rep 


Cannot try 
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that if a Man had poſſeſſion of Lands by 40 Weeks, he 


Che Lam ok Cozpozations. 127 
5 Rep. 82. If one Citizen be indebted to another 
in a ſingle Contract it ſhall be equal to an Obliga- 
tion. And as the Caſe of Oxford was 2 1 Edw. 346. 
it was pleaded, That the Cuſtom of the Town was, 


could not be put out but by the King's Wiijt ; where- 
upon the other would have taken Iflue, no ſuch 
Cuſtom. But it was reſolved that this being the 
Law of the City, was not to be tryed by Jury, but 
by the Judges as matter of Law; and the Reaſon 
is, The Judges of every Place are ſuppoſed to have 
knowledge of the Laws of the Place, whereby they 
do judge, and to have Cuſtomaries amengſt them; 
and therefore in Suits in their own Courts do deter- 
mine them, as the Judges of the Common Law da 
in the King's Court judge the general Cuſtoms of 
the whole Kingdom being the Common Law: And 
o in London, by ſpecial Privilege they certiſie alſo 
their Cuſtoms of this nature into the King's Bench, 
which other Towns do not. But their Cuſtoms, 
even thoſe which are their Local Laws, are tryable 
by Jury, if they come to iſſue in the King's Courts. 
Now Day and Savage his Caſe was, 

In Treſpaſs for taking away a Bag of Nutmegs, 
Defendant pleads, The City of London is an anci- 
ent City, &. and that the Mayor, Citizens, and 
Commonalty had been, time out of Mind, a Body Nen if, 
Corporate, and ſeized of a Bank or Wharf in Lon- 
don, called Queen-hytbe, and had uſed to have and 
take for Goods laid upon the ſaid Wharf, to be con- 
yeyed thence by Water, of Perſons not lawfully 
thereof diſcharged, 1. for every Porters burden; 
and for default of Payment to diſtrain, by a Perſon 
tobe appointed, and ſo fhew the Matter, and that 
be was appointed Collector. Plaintiff replies, and 
confeſſeth all the Bar in general, and ſaid, that with- 
n the ſaid City there was, and time out of Mind 
had been a Cuſtom, that all the Fremen had been, 
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The nature of Note, The Certificate is no judicial Act but Mi. 
the Certificate. niſterial, and if the Certificate be falſe, the Party 


dant faid there was no ſuch Cuſtom within the {aid 
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und ought to be diſcharged, c. and averred, that 
he was a Freeman of the ſaid City: The Defen. 


City, Et boc paratus eft verificare ubi & quando 
& prout Curia conſideraverit; and then adds a ſur- 
miſe thus, Super quo pred? Fobannes Savage dicit 

d in Gvitate praditts, There is, and time out 
of Mind hath been a Cuſtom, That when any Iſle, 
c. upon any Cuſtom of the faid City is joyned, 
tho the Mayor, Commonalty, and Citizens are Pat 
ties to the Action, the Mayor and Aldermen have 
uſed to certifie to the Juſtices the truth of ſuch Cuſ. 
tom, and prayed the King's Writ to the Mayor and 
Aldermen to certifie the truth of ſuch Cuſtom, &. 
Plaintiff faith, That the ſaid [flue ought to betryed 
by Jury and not by Certificate. 

Per Cur. The Cuſtom is not to be tryed by 
Certificate. 1. This is rather a Preſcription than a 
Cuſtom, and a matter of Diſcharge. 2. Its no ſuch 
Cuſtom as is within the reaſon or meaning of that 
ſpecial form of Tryal per Certificate, becauſe its 
not of the nature of Local Laws,prour ſupra. And 
this concerns the body Corporate of the City only, 
and the place Queen · byth only, and not ſor all the 
Citizens perſonally, as all the Cuſtoms in the na. 
ture of Laws are. 3. Its againſt natural Equity to 
allow them their Certificate, wherein they are to 
try and judge their own cauſe. 
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ſhall have his Remedy by Action of the Caſe, and 
that not againſt the Recorder, but againſt the Maj. 
or and Aldermen ; for it is their Certificate by their 
Recorder, and ſo is the Pleading and Surmiſe; and 
the Writ to certifie is a Warrant to them which 
takes away ones Defence made againſt their Part 
ality ro themſelves, that they did not certifie, but 
their Recorder. Hob. 85, £6, 87. And Smit hand 
Har.cocks Caſe was ſo adjudged, Tie 
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Treſpaſs was brought by A. againſt B. for taking 
of certain Goods; the Defendant pleads, that there Hawking. 
a Cuſtom in London, time our of Memory, that if 
any bring Goods, circa London to fel}, not having 
my Shop in any Place within the City which they 
call Hawking, that then he ſhall forfeit theſe Goods 
to the Mayor, Citizens, and Commonalty, and for 
that the Plaintiff brought theſe Goods, circa the 
City 7 the Cuſtom they ſeiſed them. The 
plaintiff replies there is not any ſuch Cuſtom; this 
Cuſtom cannot be tryed by the Mayor and Alder- 
men, by the. Mouth of their Recorder, but per Pais yy. Cuſtom 
becauſe they are part of the Commonalty of the trable per 
City, and ſo are to have benefit of it, aud they ſhall Pais. 
by I be Judges in their own Cauſe. 2 Rol. Abridg. 
na 551. But Hawkers are allowed by Licence per 
act of Parliament. 
bn K. was bound to H. in a Recognizance of 200 l. 
in before the Mayor and Aldermen of London in in- 
\ 4 Wl eriori camera de Guild. hall London, upon which 
nly Recognizance H. brought a Scire Facias before the r taking Re- 
the bid Mayor, & e. in exteriori camera, and there had cognizance. 
na. Judgment to recover; upon which recovery he 
50 brought this Action in C. B. Defendant demurs 
oa the Declaration, becauſe he hath not alledged 
that the Mayor of London hath Authoricy by Pre- 
ſcription or Grant to take Recognizancesz and if he 
hath not, then is the Recognizance taken coram non 
Tudice, and ſo void, Per Cur. we well know that 
thoſe of London have a Court of Record, and every 
Court of Record hath Authority incident to it to 
take Recognizances for all things which concern 
the Juriſdiction of the faid Court, and which ariſe Courts bound 
by reaſon of matters there depending. And in 27 2 
many caſes the Courts of the King are bound to take f Lenden, 
notice of the Cuſtoms of London, and that they of 
Landon have a Court of Record: for if a Quo War- 
rento iſſueth to Juſtices in Eyre, it behoves not them 
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of London to claim their Liberties, for all Court; of 
the King are to take notice of them. 1 Leon. 284, 
Hollingshead and King. And ſo is Offley and Jobs. 
ſons Caſe, They were bound as Sureties with one 
Contribution. A. to B. who recovered againſt Fobnſon in Londus, 
and had Execution againſt him; and now Jobnſon 
ſued Oſſey to have of him Contribution to the faid 
Execution, ut uterque eorum oneretur pro rata ac- 
cording to the Cuſtom of London. Offiey removed 
the Cauſe by Privilege into B. R. whereupon came 
Fobnſon and prayed a Procedendo 3 and becauſe up- 
on this matter no Action lieth by the courſe of the 
Common-Law, but only by Cuftom in ſuch Cities, 
the Cauſe: was remanded, otherwiſe the Plaintiff 
1 be without Remedy. Lib. Int. 160. 2 Leon. 
167. 
Citizen ought In a Writ of Entry ſur Diſſeiſin, the Tenant 
yot io be im- ſaid that the Houſe in demand is within the City of 
pleaded in real London, and that the ſaid City is Antiqua Civitas; 
- -— andy in and that King H. 3. conceſſit civibus Civitat præ. 
Court, dit quod non implacitentur de Terris & Tenemen- 
tis ſuis extra muros civitatis predia?, and further . 
ſaith, That he himſelf is civis London, &c. and de- 
manded Judgment of the Writ. The Tenant plead WW. 
ed ſed illis reum teneatur intra civitatem prædit . 
ſecundum conſuetud civitatis predict. Exception WI | 
ro the Plea was, That the Tenant ſhews not before ( 
Pleading., whom, by the Cuſtom they ought to be impleaded, 
Per Cur. the Tenant ought to have ſhewed, That x 
the Citizens for their Lands ought to be impleaded I 7 
inthe Huſtings, &c. 3 Leon. 148. [ 
Lands paſſes By an Exception at the end of the Statute 27 HS, of 
by Bargain 2od of Bargain and Sale, Lands may pals at this day in b 
b 
& 
of 
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Sale, withour London by Bargain and Sale by Word, without 
tnroliment, Deed, for it is out of the Statute; 

Moumrague Sergeant and Recorder of Londm, 
certified the Cuſtom to be, That if one bring an a 


Horſe to an Inn, and leaves him there, and go 
72 8 
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n vay, and the Horſe cars up more than his Price, The Cuſtom of 
It by the Cuſtom of London the Innkeeper may fell mars = ©© 
b WW this Horſe to pay himſelf (but not if the Debt |; che Gut 
” WW vere for other Horſes.) And if one do bring many Hole. 

e Horſes into an Inn, and afterwards takes all of them 

way but one, the Innkeeper cannot fell this one 

" WW Horle for payment of that which was due to him 


i for the other Horſes, by the Cuſtom of London, 


© WW notwithſtanding that the Debt did amount to more 
6 than the price of this Horſe; but every Horſe by 


the Cuſtom is to ſatisfy the Debt due for his own 

Meat only. 1 Bulfty. 207. Moſſe and Townſend. | 

it . The Cuſtom of the City of London is, That cugomor ton: 

where an ancient Houſe hath been, that there upon din as to ſtop- 

H sold Foundation by the Cuſtom he may build ping Light by 
and ſtop the adjoyning Lights of another, and ju- Bulding. 

ſtity it in Plea. But becauſe the Defendant did 

% not ſet forth in his Plea, that he did erect this his 

er Building upon the old Foundation as he ought Pleading; 

to have done, Judgment was given for the Plain- 

* WI tf. 1 Bulfr. 115. Hughes and Keymi(h. « 


” But the Cuſtom of a City, which enables Men 
rv build upon a void piece of Land, where there 
* was not any Houſe before, by this to ſtop the Lights 


py of his Neighbour is altogether void, and fo it was 
judged in Moſely and Blands Caſe, cited in Al- 
. Caſe, ſuch a Cuſtom being alledged in the 
Cy or York. 
+ WM, be Plaintiff declares of ſtopping three Lights, of Nopping 
id by building in the Yard of the Defendant, &c. Ligtts. 
The Defendant juſtifies the total ſtopping of two 
8 Lgkts, by reaſon of a Cuſtom of London, cc. and 
„(he ſtopping of rhe third Light in part, and this 
b by the Cuſtom of London alſo, and concludes h.; 
bee, that he is guilty aliter vel alio modo. Plaintiff 
„ I, Becauſe the juſtification in part of one Pleuding. 
the three Lights is uncertain ; for the Court can- 
tot know in what part of the Light, viz. Eaſtward 


Q 4 or 


* — 2 " — — — 


i 
8 
1 
\ 


* 
Li's 
1 
3 
* 
5 * 
1 
* 
© 
4 
| 
y 
# 
U 
* 
' 
| 
1 
7 


The Law of Tozpozations. 


or Weſtward, and without the Defendants ſhewing, 
2. Becauſe the Declaration of the Plaintiff is not 
anſwered as to the third Light; for the Plaintiff had 
ſuppoſed totum Lumen & Aer to be ſtopt in three 
| ſeveral Lights; and the Defendant anfwers not to 
the ſtopping the third Light, but in part, and ſo 
or the other he confeſſes himſelf Guilty, and his 
raverſe is idle. For if he does not juſtify all he i 
guilry in all; as this caſe is he ought to have pleaded 
non cul to part, and ſhewed what part, and made i 
certain by Bounds, and have juſtified for the reſidue; 
and ſo Judgment pro Quer. Rol. 225. Newhall 
and Bernard. 

Sutter. If the Cuſtom of London be where two Tenants 
are adjoyning, and the one had a Gutter current by 
the Tenement of the other, which he may not 
ſtop, Unity of Poſſeſſion ſhall not extinguiſh thi 
Cuſtom, but it ſhall be revived after they are ſevered, 
For the Cuſtom of London extends to all Gutter 
which are in the Lands of another, and ſo the 
Cuſtom is revived. 1 Rol. Abridg. 936. Fordan 

and Atwood. 1 
M brings an Action of Faux Impriſonment. Deſen. 
dants juſtifies that London is an ancient City, and 
— Mayor 2 that the Mayor of London is a juſtice of Peace, 
— % and that the Defendants were Sergeants of the 
Mace, according to the Cuſtom of the City, aud 
that the Lord Mayor, wiz. one IL. commanded them 
to arreſt the Plaintiff for cauſes to them unknown, 
but to him known, and tv impriſon him. It's no 
ood Juſtification, becauſe they only ſhewed that 
= were Sergeants at Mace, duly Elected, accord- 
ing to the Cuſtom of the ſaid City, but do not ſhev 
the Cuſtom and Authority that they have to mak: 
Sergants, and to arreſt ; and here it is ſhewed that 
the Mayor is a Juſtice of Peace, and it doth not 
appear whether he did as Juſtice of Peace, 0 
Mayer; and a Juſtice of Peace cannot r 
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his Servant to arreſt one in his Abſence without Cannot impri- 


writing And the Plea is, That the Mayor com- {on without 
manded them to impriſon him preſently without * Cl 
hewing any Cauſe. For the Judges cannot impri- 

fon without ſhewing Cauſe 3 bur they and the 

Mayor both may command an Officer to arreſt a | 
Man without ſhewing Cauſe ; or elſe he may frame Bat —— Pos 
reaſons before he is examined. 1 Brownl. 204. 205. cf © ane. 
Woodyer's Caſe. Vide le Caſe Cro. Fac. 8 1. It is not yichour Cauſe. 
ſhewed whether the Mayor was a Juſtice of Peace 

by Preſcription or Charter. But the principal was, 

he ought to have ſhewed the Cauſe of the Impri- 


ſonment, ſo as the Court may adjudge whether it is 


' lawful or not. 


London *J Eremias Gꝛeen gueritur de Ja- 
cobo March in cuſtod Maretch? 

p eo videt᷑ quod ci pᷣdiet᷑ Jet ante c ſup 
timum diem Novembzis Anno Kegnit 
ond Car Secundi nunc Regis Angk &c. 
decimo ſeptimo t abinde hutuſq; poſſeſſionar 
triſt de quodam antiquo Meſſuagie cum 
ptid Icituar E eriſtene in Parochia Sancti 
Benneti Gzacechurch in Warda Pontis 
Londoid p terminodiverſo7 Anno? adtune ct 
adhuc ventux Cumq; etiam Þdice Jacobus pd 
leptimo die Novembris Anno ſupzadice & 
abinde hu juſq; poſſeſſionat᷑ fuit & adhuc poſ- 
leſonatus exiſtit de uno alio Weſſuagio cid 
ſtinentiig ſcituat' jaceid & eriſiente in Pa⸗ 
rochia Sancti Leonardi Eaſtcheape in War- 
da Pdice pr? adjungem þdice antiquo Mel⸗ 
luagio þdice Jeremie cums ddice Meſſuag 


'Pice Jacobi a tempoze conketonig & edifica- 


tons inde uſq; pdice ſeptimum diem No- 
vembzig Anno ſupzadice ſic edificar fuit c a 
toto tempoze cujus contrarit memozia homi⸗ 
num non exiſtit contimuavit & tale fuit E — 
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tali modo uſq; Þdice ſeptimum diem Novem⸗ 
bꝛis anno ſupzadicto Ita quod Þdice Mel. 
ſuag? Þdice Jacobi non impediebat clarum 
lumen ab intrando in culinam partcel pdiqj 
antiqui Meſſuagii pd Jeremie cumq; pdice 


London pdier in pdice Parochia Sandi 
Benneti Gzacechurch in Warda Pdicf g a 
toto tempoe tujus contrarit memoꝛia homi⸗ 
num non eriſtit quedam fuit antiqua fene: 
ſtra in eulina Pdice p quam antiquam fe⸗ 
neſtram clarum ſumen Pdice a toto tempoze 
ap2adicto uſq; pᷣdict ſeptimum diem Novem. 
big anno ſupꝛadict in Culinam pzedice in- 
trare conſuevit & ſolebat 4 culind® ill illu⸗ 
minabat p quod lumen ßpdier Jeremie & 
omnes al perſon' que pꝛeantea fuerunt In⸗ 
habitantes & Poſſeſſiones Þdice antiqui 
Meſſuagit Pdice Jeremie Habuerunt ck ha- 
bere con'ueverunt magnũ beneficiid & advan- 
tagium p ſalute comodo & convenientia pd 
eremie & ſemetipſo?' & ejus c eozum fami- 

te & familiarium F ſemp abinde hacenngs 
habere debuerunt Pdick tamen Jacobus pꝛe⸗ 
miſſo? non ignarus ſed machinans & mali⸗ 
ciole intendeng ipſum Jeremiam de eaſia- 
mentis & comoditatibug Feneſtre & luminis 
Ddice depzivare c culinam i? cd magna f 
hoꝛrida tenebzoſitate & obſtruere & obſcurare 
iple idem Jacobus þdice ſeptimo die No- 
vembzis anno fup2adicco Meſſuag p2edice 
Pr? adjungem pdict antiquo Meſſuag' pdict 
Jeremie apud Tondofd pdict in Þdice Paro i 
chia Sandi Leonardi Gaſtcheape in Warda 5 
pdidca divulſit ; quoddam novum edificid I tn 
adtunc & ibidem exexit in tantum magis di 
quam antea augmentavit ppe culinam pd Je 


uod ratione inde Þdice Jacobus tune F 
MY: 4 2 i bidem 4 
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ihidem inde magna parte dep2ivavit & ini- 
pedivit Þdice Jer” de lumine illo quod ante 
dick ſeptimum diem Novembzis anno ſu- 
io p totm̃ tempus ſupꝛadict᷑ in culinam 
flam intravit & culinam illam illuminavit 
# illuminare ſolebat in c 5 feneſtram Þdice 
ac culinam illam ratione pdice novi edificit 
tum magna C hozrida teneb2oſitae tunc c 
ibidem oblcuravit & obſtrurit Ac ratione 
inde dice Jeremias a Þþdice ſeptimo die 
Novembzis anno ſup:adicto uſq pꝛimum 
diem Wait tunc pr'fequentem uſd beneficiid 
pficurd E Com̃oditatem culine & luminis 
þdick in magna parte pdidit ck amiſit unde 
dem Jeremias dicit quod iple deteriozatus 
eſt # dampnum habe ccc. | 

Actio non quia dicit quod quidam Jacobs 
Parrett Miles cx Baronett? ante ſcilt pꝛim̃ 
die Mati anno Kegni ded Dnd Regis nunc 
decimo quinto fuit ſeiſie de Meſſuagio pꝛimo 
adjungente Meſſuag' pdice Jeremie Et ſic 
inde ſeiſie exiſteñ p quoſdrd articulos ſigillo 
ipriug Jatobi ſigillat & hic in Cur plat fa- 
tos apud Tondofd Þdice in Parochia « War- 
da pdice decimo die Apzilis anno Domini 
millimo ſercenftimo ferageſimo quinto a- 
grtatum fuir ine Þdice Jatobid Barrett & 


dice Facob* March modo ck fo2zma ſequent 


bidelt quod Jacobus Barrett aggreaſſet fa- 
tere fkae Jacobo March Exetutoꝛibꝰ Admi⸗ 
niſtratoꝛꝰ & Aſſignae ſuis bonam © lufficienc 
Oimifionem (Anglice Leaſe) de tribug Mel⸗ 
luagiis ſcixuar in Gzacechurch-fireet cum 
ptinentiig nup in ottupat᷑om tujuldam Mar⸗ 
unt é Nichol Koberts p termino quadza⸗ 
fine & unius annozũ habend a Feſfo Sancti 
Johannis Baptiſte tunc_primo ſequente p 
t ſub annuat reddit centtd x decem — 
egali 
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legalis monet Anglie ſolvend Quarteriatim 
pꝛima ſolutione incipiend ſup Feſtum diem 
Sanci Michaelis Archi Anno Ond milking 
ſextenteſimo ſexageſimo ſexto Et ſup hant 
ulteriozem Conſidet quod pd Jacob? Marth 
Executo? Adminiſtratoz' vel Aſſignati ſu; 
infra octodecim menſes pr* ſequem̃ erogaret 
E exponeret ſummꝭ quingenr libzar in nov 
edificatione meſſuagioz' pdick ac quod dimen 
ſiones (Anglice the Scantlings of Firr) p tante 
tenementot pd quant iple idem J. March 
de novo Edificae appꝛobari p duas pſonag 
quas ipſe pd Jacobus Barrett & pd Ja 
cobus March elegerunt ad ppoſitum illud 
Quodg in pſecutione (Anglice purſuance and 
performance) articulo2. Þd5 Jacobus Barrett 
p Jndentur inter pd' Jacobum Barrett f 
pfar Jacobum March iple pfae Jacobus 
Barret dimiſit pu meſſuag' (inter alia) ꝓpe 
meſſuagio pfat Jeremie adjungen pflae 
Tae March a Feſto Sancti Johannis Ba- 
ptiſte tune px? ſequem ante dae Indentut 
illius durante termmo quadzagint & unius 
anno? virtute cujus quidem dimiſſionis þd 
Jacobus March in meſſuag' þd? intravit 
X fuit inde poſſeſſionatus Quod quidem 
meſſuag' tempoze quo, cc. fujt antiquum 
meſſuag* pꝛimd & contigue adjungend jd 
meſſuagio pd* Jer in narratone pd ſupiug 
menconat Quodq pu keneſtra in culina 0 
meſſuagii dd Jeremie in Narrafone ji 
mentonae fuit conting' adjacefd & aſpicie\ 
ad ulus py meſſuag' pd Jat Marth þd' ſept 
die Novembꝛis Anno decimo ſeptimo ſupzs 
dicto fuit--vetuſtd in decaſu valde indigen 
E neceſſe re-edificart & conſtrui in illa parte 
ſic adjacem & adjungen po meſſuag' 5ö 2. 
idem Jac' ulterius dicit quod —— 
0 
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londom eſt a tempoꝛe cujus contrarit memo- 
na hominr) non exiſtit fuit antiqua Civi- 
tas Quodg in eadem Civitate habebatur 
mis laudabilis & antiqua Conſuetudo 
utata & appꝛobata videft quod fi quis ha- 
buit meMuag' vel domũ in po Civitate Lon⸗ 
don ꝓpe vel contigue adjafen vel adjungem̃ 
altert meſſuagio vicini ſui ibidem Et Fene- 
fre vel lIuminar talis meſtagit vel domi 
lunt alpiciem̃ uſug alterid meſſuagium vicini 
ſui fie adjacefÞ vel adjungem̃ licet hujuſmo- 
di meſſuag? & dom ac luminat # feneſtre 
inde fuerunt antique tamen hujulmodi vict- 
ms ppzterar Pdice altering meſſuagii ſic 
adjacew vel adjungefd p & jurta conſuetu⸗ 
dinem Civitar pd in eadem Civitate p totũ 
tempus pd uſitae & appꝛobat bene & licite 
poteſt potuit c conſuevit ad libitum ſuum 
dick alterum meſſuagiũ ſuũ ſic adjacem vel 
adjungem de novo ſup antiquam fundatioũ 
Anglice the ancient Foundation) in tanta alti⸗ 
mdine edificare quant ꝓpꝛꝰ domus p ſic. de 
nobo tonſtruem̃ placuit lurſm̃ ad ulug & ex 
oppoſito pdice lyminar c feneſir vicint lui 
adjungetd & luminat & feneſtr obſcurare niſſ 
ſt vel fuit aliquod ſpecia? ſcriptum Chiro- 
graph? vel Netozu Convefd vel reſtrica in 
ontrat in ea parte pᷣdict J. poſtea lcilt eod 
leptimo die Rovembꝛis Anno decimo ſepti- 
m0 ſupꝛadiet᷑ apud London) pd in Darochia 
Darda pd p c juxta conſuetudinem pdick 
Nice meſſuag? in poſſeſſione ſua ut pfertur 
tine Þdice meſſuag' Pdice Jer adjungeñ 
dirupit (Anglice did rake down) ac ſup anti- 
us fundationem ppe culind fidice Jer in 
larratione Þdick mentionatam ſuper quam 
Mick meſſuagium Þdice Jak p antea ſtetif- 
ſet ibidem in ea parte adjacen c 2. 
4 pdit 
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novum meſſuagiun & domum ibidem edife; 


toꝛdo conventione vel reſtrictione in contra; 
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Þdick meſſuagio pd Jer & Þdice feneſj; in 
culina Þdick inde adverſug & ex oppoſite 


vit & pinde feneſtt pdicr in culina þdice 
[peciak ſcripto Chirographo vel g 


rium inde in ea parte tunc vel unquam ante 
hat eriſtente per totum tempus in narrg, 
tione pᷣdict mentionar ratione inde ſtrucure 


pdick obſcurovit & obſtrurit put ei bee 


licuit Et hoc paratus eſt verificare unde ye- 
tit judicium ſi pdice Jer ackoem ſuam dic 
inde verſus eum habere ſeu manutenere de.. 
beat, Ec. F 


Priſage of Wines. n 


Ing Edward 3. Granted to the Mayor and 
Commonalty of Londos, that no Prifage 
{hall be taken of any of the Wines of the Citizens 
of London; G. H. being a Citizen and Freeman o 
London, and reſident within the City, had four Ships 
laden within Wine Imported ; two of them came 
up the Thames at London, and before Unbulking of 
them G. H. makes Francis his Wife Executrix,and 
dies: afterwards the other two Ships came up 10 
London, the King's Chief Butler demands Prifag: 
for the Wines, of the ſaid four Ships, (viz.) to have 
of every the faid Ships one Tun before the Maſte 
and one Tun behind the Maſter : And by the great- 
eſt part of the Judges no Priſage ought to be paid 
for any of the ſaid Ships. 1. Such privilege as 6 
H. was to enjoy had he been living, the ſame Fran 
cis his Executor, his Repreſentative ſhall have. Aut 
2. It is for the ſupport of Trade. But Priſage 
nat due till the bulk of the Ship be broken, . 


The Law of Cozpoꝛatians. 


the Ship unladen. But a Citizen and Freeman of 
{dos that dwells in Briſtol, & c. ſhall not have 
his Privilege; and he muſt be a Citizen and an 
Houſholder too; and it extends not to a publick 
nd joynt ſtock of Wines of the Mayor and Com- 
nonalty 3 neither ſhall it extend to a Citizen and 
; foreigner joynt Merchants. A Citizen who hath 
1Shop in London, but inhabiteth elſewhere ſhall 
ny Priſage. 1 Rot. Rep. 14.8, 

A Citizen and Freeman of London may deviſe in 
e Mortmain for Lands in London, to a Corporation: 
ne er be that is within this Cuſtom ought to be ſub- 
de x to Scott and Lott. 1 Rol. Rep. 141, 142. 

Per the Cuſtom of London no Atraint lies for a 
Faux Verdict given in London. 7 H. 6. 32. b. 
[tis a good Cuſtom of London, that the Mayor 
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London may take Recognizances of any Perſons Cuſtom to tako 


de i Judge of Record, altho the Debt peradventure 
be due out of London. Chamberlain and Thorp. 


Imum Lond. which extends from Staines bridge 


nd from thence to Nendale, and all this is the Port 
if London. 

Treſpaſs of Aſſault, Battery, and Impriſonment, 
ud Paroch Sant# Nicholai Baſmgſtreet. Defen- 


br the relief of poor of Debtors, 3 Tac. c. 15. 
at every poor Citizen and Freeman, Inhabitants 
i Lindoy, being ſued for Debt under 4.0 s. may 
thibit his Suit in the Court of Requeſts in Low- 
in, who ſhall nominate Commiſſioners to the 
umber of 12, and that any 3 of that Commiſfion 


ig for ſuch a Debt under 40 s. and if he refuſe 
come, and perform not their Orders, they may 
Jn cauſe 


b London bridge, and from thence to Graves-end, 


ant juſtifies by reaſon of a ſpecial Act of Parliament 


tayſend for any Creditor who is complained of in 


bing of full Age, or Women not married; for Recognizances. 


lt is a good Cuſtom of London, that they have The meaſuring 
always uſed to have meaſurage of Sea-Coals infra of Coals, 
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cauſe him to be arreſted by any Sergeant of Lon. 
don, and commit him to Priſon, there to remain un- 
til he form the ſaid Order 3 and the Defendant 
faith, That by reaſon of the command of ich 
Commiſſioners, at ſuch a Pariſh in Moodſtreet, be. 
caufe he refuſed to come before them he was comir. 
ted to the Comprer in Woodſtreet, & hoc paraty; 
eff, &c. on Demur. 1 Exception to the Plea, be. 
cauſe he doth not ſhew that the Debror, who com. 
: plained was poor, and a Citizen and Freeman inhz. 
leading. biting in London, otherwiſe the Act doth not gie 
them Authority to meddle. 2. Becauſe the Battery 
and Impriſonment fo meant is alledged in Parocbis 
Sandtꝰ Nicholai, and he juſtifies in another Pariſh, 
and doth not traverſe the Battery and [mpriſonment 
alledged in the Declaration. Cro. Car. 572. Owen 
and Long. 


| 

2 | 

Priſage. 

W PON Engliſh Bill in the Exchequer, the De- | 
( 


ceive the King fendant in ſeveral Veſſels laden at the ſame 
of Priſage. time at Amſterdam, imported into the fame Port 
herein Parcels, ſeveral Ships of the Burden of 30 
or 28 Tuns only 9 Tuns and 3 Hogſheads were 
imported in each Veſſel, and not the Quantity o 
10 Tuns to defraud the King of Priſage. Per Cur. 
It's Fraud, and ſhalt be ſo preſumed, being import 
ed from the ſame Place, to the fame Place, and at 
the ſame time in ſeveral Veſſels, and conſigned to 
the fame Merchant, and belonging to the ſame Ov: 
ner, unleſs there be ſome proofs to the contrary tc 
diſprove theſe preſumptions, as that one Veſſel wa 
not ſufficient to import all, or was almoſt Laden 
before, and the like. Hardr. 2 1 8. Sir Wil, 
verſus Topham & alios, 
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n+ Sir William Waller, as Farmer of the Priſage and Citizens of 
. Butlcrage of Wines within the Kingdom of Eng- 2 * 
nt land, exhibited anln formation againſtGilesTraver/e, ri — 
ch for that the Defendant being a Merchant, did tali into other Ports 
e- Jie An. import an hundred Butts of Spaniſh out of Londes. 
it Wine into Briſtel, and other out- ports, of which 

4: WH Priſage (viz.) 2 Tuns were demanded, and not 

*. paid. Defendant pleads, That at the time of the 

n- Importation of the ſaid Wines, and long before, he 

1 was, and ſtill is a Citizen of London; and that by 

ve a Charter granted to the City of London by Ed. 1. 

5 no Priſage is to be taken of the Wines of the Citi- 

ia 


zens of London, but are exempted, the words of the 
ſh, Charter run thus, Et quod de vinis ipſorum cidium 
nulla priſa fiat per aliquem miniſtrum noſtrum vel 
beredum noſt rorum [eu alterius contra eorum volun- 
tatem (viz.) de uno dolio ante malum & alio do- 

li retro malum nec aliquo alio modo, ſed inde perpe- 
tus ſint quieti. Q. Whether Citizens Wines ſhall 

pay Priſage, when imported into Ports out of the 

City. Per Cur. Scaccarii they ſhall ; becauſe it is 

an antient Parcel of the King's Revenues, and in 

the King's Grant indefinite words do not import an 

abſolute Univeriality, and the City of London, 

which hath a Port of its own of a large Extent, 

and therefore tho no neceſſity of ſuch Conſtructi- 
on, as to diſcharge them elſewhere. Hardi. 310. 


R CAP. 
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C AP. XVI. 
Of Foreign Attachment in London. 


The Manner bow it may be made, and the Proceed 


ings in it, and what things are Attacbable or ny, 
The Garniſhee who, and what be is to do. 0 
Bail on Attachment. Of Pleading by the Gar. 
niſhee. The Money or Goods of a Priſoner in the 
King's Bench or Fleet bow to be Attached 
How Attachment may be awoided. Foreign Ai. 
tachment in Exeter and Pleading, Whether 6 
Debt owing to 4 Corporation be within the 
Cuſtom of Foreign Attachment. What Debt er 
Goods may be Attached by the Cuſtom. Of Heure 
in Inn- Keepers Hands. Rent. Foreign Attach 
ment on Attion on the Caſe. Goods not Attacha 
ble in the Hands of a Treſpaſſor. Debt in 4 $u 
perior Court not to be Attached. Of Attachmen 
of 4 Debt before it is due. Money due on Ae. 
count or. Bond after Promiſe to pay it, and the 
Day of Payment paſt may be Attached. Wha 
Money not Attachable, as a Debt due to the Te 
ſtator Tempore Mortis ſuz. Damages not A. 
tachable. In what Caſe the Attachment muſt |! 
entred again ſt the Lord Biſbop of London. Ha 
Attachment is diſſolved. The Manner for tht 
Defendant in Attachment to diſprove or awid 
any Debt. Foreign Plea. Surmiſe that tit 
Stranger who is indebted to the Defendant i 
wit bin the Furiſdiction. Cuſtom of London s 
to ſequeſtring an Houſe. 


EVER! 
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in Debt in this manner: A. owes B. 100 l. 
and C. is indebted to A. 1001. B. enters an 
Action againſt A. of 200 l. and by virtue of that 
Action a Serjeant Attacherh 1091. in the Hand! 
FC. as the Money of A. to the uſe of B. which 
i returned upon that Act ion. The Return muſt be 
within certain Hours, for that another Attachment 
haply may be made after in the Hands of C. fo 
that C. hath no other way to avoid that other At- 
achment made in his Hands but by pleading the 
former Attachment made as before; | 
The Attachment being thus made, let the Plain- 
tif immediately or before the next Court holden 
for the ſame Counter fee an Attorney. | 
TW Four Court Days muſt firſt paſs before the 
"ſe WY Plaintiff can cauſe the Garniſhee, which is C. the 


cb perſon in whoſe hand the Money was attached, to 
„bew cauſe why B. ſhould not condemn the 100 l. 
Su auched in the Hands of C. as the Monies of A. 
p the Defendant on the Action tho not in the Attach- 


| 1 ment (for A. hath no Day in Court) to the uſe of 
% 3. the Plaintiff; then the Garniſhee C. may appear 
7," Court by his Attorney, wage Law or plead that 
WW ic hath no Money in his Hands of the Defendants, 
1 or other ſpecial Matter. ; ; | 
f If the Garniſhee refuſe to wage Law, the Plain- 
tiff may try the Cauſe in four days following after 
the Scire Facias comes into Court, and may have 
judgment; then the Plaintiff muſt put in Bail or 


th Pledge; that if the Defendant ſhall come within the 
2 : Year and Day, and the Day next enſuing into the 


Court, and that he can difcharge himſelf of the faid 
Money ſo condemned in Court, and that he owed 
nothing unto the Plaintiff at the time in the Plaint 
nenjoned, the fad Money (hall be forth-coming. 


R 2 A 


| | | V E RY Attachment is made upon a Plaint How made. 


' The Lam of Coppozations, 
An Attachment may be mide for Goods and 


Money at the ſame Charge, (bur the Sum muſt be 


certain) all upon one Attachment, and both in one 
Scire Facias. | 

An Attachment may be. made in the Plaintiff; 
own Hands, either of Money, or Goods, or both. 

The Plaintiff muſt obſerve that after Judgment is 
given by the Court for the appriſement of the 
Goods he muſt bring two Freemen of London into 
the Court the next Court-day following, there to 
be ſworn That they have mace an Appraiſment of 
the Goods to the belt of their Skill and Knowledge, 
and then put their Hands to the Appraiſment. 

An Attachment is never throughly perfected till 
there be Bail and Satisfaction on Record. 

If Attachment be made of Money due upon a 
Bond the Penalty muſt be attached, for the Court 
afterwards will abridge it to the Principal. 

The Garniſhee (which is the Party in whoſe 
Hands the Money is attached) being warned in after 
the four Court. days are paſt, to appear to ſhew 
Cauſe why the Money or Goods condemned in his 
Hands ſhould not be condemned in Court-to the uſe 
of the Plaintiff, muſt go to an Attorney in Court 
and give him his Fee, then if he can wage his Law 
that he hath no Goods or Money in his Hands of the 
Party's againſt whom the Attachment is made, he 
may be diſcharged ; but if he will plead, he muſt 
put in Bail or Pledges before the ſecond Court-day 
after the Scire Facias comes in, otherwiſe for want 
of Bail he is condemned for the whole Sum. He 
may plead that he hath no Money or Goods in his 
Hands. 

If A. be indebted to B. who is indebted to C. 
and C. ſues B. in London, and by the Cuſtom of 
London attacheth the Debt of B. in the Hands of 4. 
and after B. brought Action againſt C. for bi 


Debt, and pleads the Attachment. B. may = 
| FE verſe 
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verſe the Cauſe, i. e. That he was not indebted to 
C. For if there were not any juſt Debt againſt the 
Plaintiff in the firſt Action the Attachment is not any 
bar. Cited in Paramour's Caſe. 1 Rolls Rep. 
1060. | 


The Garniſhee after Trial may put in Bail in the 


Abſence of the Part᷑y againſt whom the Attachment 
is made, before the Lord Mayor, and to diſſolve 
the Attachment and all the Proceedings thereon ; 
but then he and his Security are liable to what Debt 
the Plaintiff ſhall make appear to be due from the 
Defendant. | 

The Party againſt whom the Attachment is made 
may put in Bail at the Compter, or ſubmit his Bo- 
dy and thereby diffolve the Attachment, which be 
may do at any time before Satisfaction acknow- 
ldged upon Record by the Plainritt. 

If the Garniſhee fail to appear by his Attorney, 
being warned in by the Officer, at the next Court, 
to ſhew Cauſe as is aforeſaid, he is taken by default 
for want of appearing, and Judgment given againſt 
him for Goods and Money attached in his. Hands; 
and he is remedyleſs either at the Common Law or in 
Equity, though he hath not one Penny in his Hands, 
and if taken in Execution mult go to Priſon or pay 
the Money. | 


- If the Money attached in the Garniſhee's Hands 


be upon a Bond or other Contract under Seal, where 


the Money is not due, he may put in his Plea, and 


{et forth that the Day of Payment is not yet come. 
If the Garniſhee hath a Bill of Sale of che Goods, 
be may plead it in Court and fo acquit himſelf. 


If Attachment be of an Horſe in Inn-Keepers Of Horſes in 
Hands, he may plead that there is ſo much for — 


Horſe meat due, &c. 
No Attachment lies of Rent. 


Ks: It 


Rent, 
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The Money or 
Goods of a Pri- 
ſoner attached. 


Pleadisg. 
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If the Money or Goods of a Priſoner either in 
the King's Bench or Fleet be attached in the Sheriffs 
Court, the Priſoner may come from that Priſon and 
ſubmit his Body to Priſon to the Action, and fo dil. 
ſolve the Attachment; and bring his Habeas Cor. 


pus and be turned over to the ſaid Priſon again. 


An Attachment may be ayoidtd by filing an O. 
riginal againſt the Party upon Attachment, ſo that 


it be filed before the Date of the Plaint. 


After Satisfaction upon Record, and when the 
Money is fully condemned by the Plaintiff, the Par. 
ty againſt whom the Action is, and whoſe Goods 
are attached may come and put in Bail ad diſpro. 
band. debitum, then he muſt put into Court his Scire 
Facias, but it muſt be within the Year and Day 
next enſuing after Satisfaction. Then the Plaintiff 
muſt declare. If the Defendant can juſtifie or 
diſcharge himſelf, then the Defendant ſhall have re- 
ſtitution of all the Goods and Money. 

M. did affirm a Plaint in the Court of the City 
of Exon againſt Here, and upon Nibil returned, it 
was ſurmiſed that one Troſſe had certain Monies in 
his Hands due to Hore, and according to the Cu- 
ſtom of Exon the ſaid Money was attached in the 
Hands of Troſſe; who appeared upon the Attach- 
ment, and pleaded that he owed nothing to Hare. 
And hereupon it was demurred,and Judgment given 
againſt Troſſe; becauſe Troſſe ought to bave plead- 
ed not only that he owed him nothing, bur further 
that he had not any Goods of Here?s in his Hands. 
Upon Error per Car. the Plea is good enough: For 
if there be not a Debt ir is not attachable upon ſuch 
Attachment; and the Pleading in London is altoge- 
ther i. 1 FF 

Another Error aſſigned was, for that M. had re- 


covered Coſts againſt Frofſe, which ought not to 


be ; and alſo Judgment is not given that Troſſe 
ſhould not be diſcharged againſt Hore, and the 
N V 


— — 
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julgment in Exon was reverſed. 1 Leon 321. 
Mitchel and Hore. | 

The Plaintiff brought Debt in London againſt 
the Hamborough Company, who not appearing 
upon Summons and Nihil returned againſt them, 
Attachment was granted to attach Debts owing to 
the Company in the Hands of fourteen feveral Per- 
ſons. By Certiorari the Cauſe was removed in B. C. 
but a Procedendo was granted. Cur. we will not, , 
uke upon us to determine whether a Debt owing Debt owing to 
to a Corporation be within the Cuſtom of Foreign a Corporation 
Attachment or not. We agree that it is not un- de within the 
reaſonable that a Corporations Debts ſhould be paid. Coſtom of — 
Let them proceed according to their _ Cuſtom, . 
1 Med. 212. : 

It is no Plea to plead in Bar of an Action a 
Judgment in Foreign Attachment without pleading 

tion, 

A Man indebted in Arrears on Infimul Compu- 
tafſet in a Sum certain promiſeth to pay it at a Day 
certain, which paſſeth without Payment; and after 
this was attached in London by the Cuſtom. Now 
na new Action in B. R. for the Arrears it was 
«judged a good bar. Vandſcote and Humfreys cited 
Rl Rep. 105. | 15 


What Debts or Goods may be attached by 
the Cuſtom. | 


Legacy may not be attached in the Hands of 

A the Executor by Cuſtom of Foreign Atrach- 

ment; for it is uncertain whether the Executor pay 

this after the Debts paid. 14. Fac. I. Page and 
Lawketon*s Caſe. | | 
If A. lend B. 100 L to be repaid by B. upon Foreign At- 
the Death of his Father; and after the Death of the 1 
Father of B. this 100 J. is attached by force of Army * 


R 4 Foreigu Caſe. 


Hands of a2 
Treſpaſſor. 


Debt in 2 Su- 
perior Court 
may not be 
attached. 
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Foreign Attachment; and after A. brought his 

Action on the Caſe againſt B. for the Money ; 

This Foreign Attachment will be a good Bar; for 
though the Cuſtom be to attach Debts, and this is 

an Action on the Caſe in which Damages are only 

to be given; for that this is a Debt and he may 

have an Action of Debt for it, and inaſmuch as it 

was well attached, he ſhall not defeat it by bringing 

Action on the Cafe. 1 Rols Abr. 552. Sir Nichola, 
and Walker. | 1A. « = 


Goods not = If A. be indebted to B. and FS. 4 Stranger 
rachat le in the tortiouſly takes certain Goods of A. as a Freſpaſſor, 


B. may not attach theſe Goods in the Hands of 


1 Fe S. for the Debt of A. for that the Property is 
out of A. at the time, and only a Right in him, 


If A. be indebted to B. by Bond, and B. is in- 
debted by contract to HF. B. dies, his Adminiſtra- 
ter demands the Debt on Bond of A. who promi. 
ſeth that if he will forbear for a Month that then he 
will pay him, but does not pay it; and after H. 
brings Debt in Dondon againſt the Adminiſtrator 

the Contract (as he may by the Cuſtom there) 
the due Debt of A. due on the Bond may be atta- 
ched in the Hands of the Adminiſtrator; for not- 
withſtanding the Promiſe broken, yet the Debt 
continues due by the Bond. Spinal and Tenant. 
lf a Man recover Debt or Damages in B. R. this 
Debt may not after be attached in London; for an 
Inferior Court may not attach a Debt in a Superior 
Court. So after Imparlance to an Action of Debt 
in B. R. the Debt may not be attached in Londen 
for the Cauſe aforefaid. 
So if a Writ of Debt returnable in Banco be 
rchaſed before the Attachment, this cannot be 
attached by the Cuſtom. Aliter if it be by covin 
or antedate. . 4 


An 
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An Obligee before the Debt be due by the Bond Of Attachment 
nay not attach a Debt for this by the Cuſtom of of 2 Debt ba- 
1,adm, becauſe he cannot affirm a Plaint for the fore ** de. 
| Debt before it be due. But it's often ſaid a 
ebt may be attached before it becomes due, by the 
iſtom 3 but the Judgment is not that the Debt 
lull be preſently paid, Oc. But per Cur. Judgment 
wy not be given upon this Attachment that he ſhall 
«tain this in Satisfaction of his Debt demanded be- 
fre due; for then execution ſhould be of this Debt 
cached before it is due, which cannot be: For by 
e Judgment this is put in Execution preſently. 
Kol Abr. 55 3. Pier ſe and Calcott. 5 A 
's W Aiminiſtrator brought Action on the Caſe again 
. The Caſe was, T. was indebted by Bond to — 

te Teſtator, and the Teſtator was indebted by Bond againſt 
ontract to Heydon. After the Death of the Teſta- Fromiſe to pay 
r the Adminiſtrator demands the Debt of 7. who g; of Pu 
romiſerh if he will forbear him for a Month, but * nds 
hes not pay it. And after Heydon brought A- be attached. 
tion of Debt againſt the Adminiſtrator on the Con- | 
act in London; where by the Cuſtom of Foreign 

tachment the 'due debt of 7. was Attached in 
Hands. And now the Adminiſtrator brought 

tion on the Caſe upon the Promiſe for Nonpay- 
em of the Debt at the end of Six Mon, and 
e Defendant pleads all this Matter, and the Plain- 
It demurs. Per Cur. 1. The Adminiſtrator ſhall 
e vithin this Cuſtom. 2. This Debt may be at- 
iched as the Court inclined ; for it was a certain 
edt before the Promiſe made, for the Promiſe is 
pay the Debt due upon Obligation: But had the 
edt commenced by the Promiſe, aliter. If the Debt 
| the Adminiſtrator be traverſable here, as it is 
greed, then it appears the Adminiſtrator was not 
ly charged in Debt by Heydon on the Contract, 
ir no Action of Debt Jies againſt an Adminiſtrator 
contract; but it was agreed it doth lye by the 
Cuſtom 


The Law of Coꝛpozat ions. 


Cuſtom of London. 1 Rol. Rep. 105. Spinal maiko 
Tenant, upon general Aſmpſit to pay at a day, iſ 
may be attached after the day paſt. 
Condition of a Bond was to perform an Award 
and ſets forth, that there were divers accounts, &+ 
between J. S. Teſtator of the Plaintiff and the De- 
fendant, and they ſubmitted, &c. that he awarded 
that the Plaintiff ſhould deliver certain Goods of 
which the Teſtator died poſſeſs d, to the Defendant, 
and that the Defendant ſhould pay to the Plaintif 
320 l. and then ſets forth the Cuſtom of forrein At- MPs 
tachments in London, that if a Suit were commenced My: 
againſt the Executor of any Perſon,any Debt which Min 
was due to the Teſtator tempore mortis ſue might | 
be attached, and then ſets forth according to the Mou 
| common Form how this 320 /, was attached, and 
What Mony ers, there were no other Controverſies between 
not attachable, the Plaintiff and Defendant, but what concerned the 
2s Debr due to Teſtator of the Plaintiff and him as Executor only, 
the Teſtator Plaintiff replies, The Defendant had not paid the 
| —_ merits 220 J. according to the Award, the Defendant 

8 demurs. |; 1 
The Queſtion was, Whether this Mony were 
attachable as a Debt due to the Teſtator, tempore 

mortis ſue. Na 
Per Gur. This is not attachable for the Teftator\, 
Debrs, Tor the Adminiſtrator de bowis non might Mi 
ſue (if it were after) which it is not. It appearsMWi 
not that there was any Debt due to the Teltator, 

Covenants there may be. 1 

But where an Account is made upon Debt by 
Simple Contract, or where Executors give time 
for payment of a Bond due to the Teſtator, this 

ſhall be attachable, ut ſupra. 
* ot Executor recovers in Treſpaſs for taking away 
artachable. the Teſtators Goods, the Damages ſhall be Aﬀets 
yet they are not atrachable ; ſo Damages recovered 


upon Covenants made to the Teſtator, if this — n 
ou 
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mdf dould be attachable the Executor might be lyable 
„ia De vaſt a vit, and yet ſhould have no Remedy 
Wir che Sum awarded; and this was no Debt due to 
uche Teſtator at the time of his Death. Where Ex- 
e. ator takes Bond for a Debt due to the Teſtator, 
De-Mi where be ſells the Teſtators Goods, the Mony 
dd Mir which they are fold cannot be attached. 1 Ventr. 
111. Herſam and Turgell. 4 
After ſatisfaction upon Record and where the 
Mony is fully condemned by the Plaintiff, the 
At- party againſt whom the Action is, and whoſe Goods 
ced Ane attached, may put in Bail ad diſprobandum de- 
ich lam, ut ſupra. 
ght If Man die Inteſtate an Attachment may be Where the At- 
the ande of Mony or Goods in a third Perſons hands, tachment muſt 
dur then the Attachment muſt be entred againſt the be — 0 
een Lord Biſhop of London, reciting his name. But Biſhop of _ 
the MWyhen there is a Will proved or Adminiſtration grant- gon, 
ly; Wed, the Attachment dies, and it muſt be made a- 
the ¶ ginſt ſuch Executor or Adminiſtrator, unleſs it be 
ant ally condemned in the Interim. 
Note, That when a Defendant hath put in Bail 
ere pon the Attachment, and ſo diſſolved it, he may, , 
ore axe a note from the Clark directed to the Garni- g;qu1yca. 
bees in whoſe Hands the Mony or Goods were 
rs {urzched, certifying him that the Attachment made 
git his hands is diſſolved by the Defendants putting 
ears Mu Bail, fo that then he may ſafely deliver the Goods 
tor, e pay the Mony to the Defendant. . 14 
ln all Attachments the Perſons in whoſe hands Mo- 
by Na or Goods be attached is called the Defendant in 
ime I e Attachment, and the Perſons in whoſe Hands the 
this Atachment is made is called the Garniſhee ; and if 
the Plaintiff in the Attachment ſhall obtain a Ver- 
va act and Judgment for the Goods and Monies at- 
ſets uched in the Garnjſhees hands, yet the Defendant 
red Minthe At: achment may at any time before Satisfacti- 
on) en acknowledged on Record, put in Bail to the 
auld NL Plaintiff's 
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Diſproof. 


time of the Plea. 511 


be not a Debt due by Bond, Bill, or Specialty, 


The Law of Cozpozations, 


Plantiff*s ſatisfact ion upon which the Attachment 
grounded, and thereby diſcharge the Judgment an 
all the Proceedings againſt the Garniſhce ; and ti 
the Garniſhee be taken in Execution upon any ſudi 
Judgment, yet if Bail be put in by the Defendan 
in manner aforeſaid, before the Mony ſhall be pai 
the Garniſhee will be immediately diſcharged. I. 
Lond. 34, 35. Jn | 
Note, That upon Attachment no Coſts are 4| 
lowed to either Party, let the Verdict be for or x 
gainſt the Plaintiff, Lex Lond. 34. 
The Plaintiff ſhall not give Evidence of an 
Mony that came to the Garniſhees hand, after the 


The manner for a Defendant in an Attachmen 
to. diſprove or avoid any Debt demanded is as fo! 
loweth. The Defendant muſt either render hi 
Body to Prifon, or give ſecurity to pay the Deb 
demanded, and then they may bring a Scire Faria: 
which-is called a Scire Facias ad diſproband. deb 
tum, and the Plaintiff in this Attachment muſt bt 
ſummoned to appear, and plead thereto ; and aft 
the Plaintiff hath pleaded, if the Debt demande 


der Hand and Seal the Defendant may wage hi 
Law, and thereby diſcharge himſelf of the Mon 
due by the Plaintiff : and if the Defendant be 
Freeman of London, he muſt have ſix 'Compurgalh 
tors, who will ſwear they believe in their Conſc 
ences, that what the Defendant fwears is true; bi 
if the Defendait be not a Freeman of London, the 
2 Compurgators will be ſufficient. If the Detendangfþ 
ſnall not think fit to wage his Law, but will x 
the Plaintiff to prove his Debt, in ſuch caſe he mu 
plead he'owes the Plaintiff nothing. And in ca 
the Plaintiff fail to prove his Debt, a Verdict ant 
Judgment will paſs againſt him for Reſtitution Mun 
the Money, or Value of the Goods attached anf Re 


conde 


Che Law of Cozpozations. 
nt H gemned. And if the Plaintiff in the Attach- 
anden (hall in any ſuch Caſe be taken in Execution, 
hi ſhall be unable or unwilling to reſtore the Mony, 
ſuch; Security or Pledges that he gave when the Mo- 
dan, was condemned, will be compelled to pay the 
paWony ; for the Sureties cannot diſcharge themſelves 
Le rendring the Plaintiffs Body to Priſon, Lex 


nd. 41. 
Pleading. 


Foreign Attachment in an Inferior Court was 
pleaded in this manner, that by Cuſtom, 
ne out of Mind, whoever levied a Plaint pro 4- 
aw dibito againſt another, upon Surmiſe that a 
Srnger was indebted tothe Defendant, that Pro- 
Week iſſued forth to attach. It was objected, that it 
n not ſaid pro aliquo debito which did ariſe in- 
bs Furiſdictionem. Per Cur. It need not be ex- 
ed chat the Debt did ariſe infra Furiſdictionem 
Wie, for perhaps it did not; and that if Action 
e brought in ſuch caſe, and the Debt be laid to be 
tracted infra Furiſdictionem Curiæ, if the De- 
rdant will plead to it he may; but he ſhall never 
admitted to aſſign for Error, that the Debt did 
le extra Furiſdictionem Curiæ; but it he had 
lered ſuch a Plea, and they had refuſed it, then 
ad been Error. 1 Ventr. 236. 

Foreign Attachment may be pleaded to an Action 

n the Caſe. Vide ſupre. 
In an Action of Debt for Tobacco in the detinet, 
bebt may not be attached within this Cuſtom in 
utsfaQtion ; for that it appears not of what Value 
Ins Tobacco was, by which it ſhall appear that the 
Debt is but a ſatisfaction to the Value, which can- 
o be ſupplied by a Plea in Bar in other Action a 
1 0ﬀWunk him in whoſe hands the Debt was attached. 


1 ul. Abridg. 553. Peirce and Calcot. But if 
] the 
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Surmiſe that 
the Stranger to 
the Plaintiff is 
infraJuriſaifi 
om. 


tiff, is within the Juriſdiction of the Court. 1 Ryl 


The Law of Cozpozationg. 
the Value of the Tobacco had been averred in che 
Record of the Attachment; the Debt might hay WS! 
been attached in this Action. 1 

Note. It muſt be ſurmiſed (by the Cuſtom) that 
ſome other is indebted to the Defendant in ſuch x 
Sum, and to pray Proceſs to attach the Sum in hi 
Hands. This is not a good Cuſtom without a Sur. 
miſe, that the Stranger who is indebted to the Plain- 


Abridg. 554. > AP 

By the Cuſtom of Forrein Attachment in Loy: 
don, H. A. ſues B. in London, &c. and C. is indeht- 
ed to B. in the ſame Sum, and the faid C. is con- 
demned there to A. according to the Cuſtom and 
Judgment given againſt him accordingly ; yet i 
no Execution be ſued againſt C. A. may reſort te 
have Judgment and Execution againſt B. his prin- 
cipal Debtor, and B. may ſue C. for his Debt, not- 
withſtanding the Judgment unexecuted. Dier 72. 

If the Defendant in Attachment after ſatisfacti- 
on acknowledged upon Record, ſhall bring Action 
againſt the Garniſhee for the Mony fo attached 
the Garniſhee may in ſuch caſe plead the genera 
Iſſue, and give the Attachment in Evidence; but at 
the ſame time muſt prove the Debt to be a ju 
Debt, for which the Mony was condemned, anc 
the Court above have always allowed it as good 
Evidence againſt the Plaintiff in the Action. Lex 
London 38. 


Cuſtom of London, as to Sequeſtring a Houſe 


F R. D. owes Mony to L. C. and abſconds, and 
happens to leave Goods in an Houſe or Ware. 
houſe locked up, and no Perſon in the Houſe or 
Warehouſe, in ſuch Caſe LC. may Sequelter the 
Houſe or Warehouſe, and the Goods and the Chat- 
tels therein contained, and in fix days time ma 
„ condemn 


Che Law of Coppozations: 
andemn the Goods, The manner of making # 
veſtration is thus, L. C. muſt enter an Action of 
Debt againſt R. D. with one of the four Attornies 
bar n the Mayors Court, and then one of the Officers 
this Court muſt go to the ſame Houſe or Ware 
houſe, and ſay theſe words, I do ſequeſter this Ware - 
luſe and the Goods and Chattels therein contained, 
MW the proper Warehouſe, Goods, and Chattels of 
N D. to anſwer J. C. in a Plea of Debt upon de- 
mnd of 100 l. and then muſt put a Padlock up- 
on the Door of the Houſe, and ſet a Seal upon the 
Rey hole. After four Court days paſſed, which is 
ally in four days, the Officer will receive a Pre- 
cept to open the Warehouſe, and capſe the Goods 
therein to be Inventoried and Appraiſed by any 
two Freemen, and the. Appraiſers muſt ſer their 
Names or Marks of the ſame Inventory, and come 
tothe next Court, and there make Oath of their 
ut and true Appraiſement. Lex Lond. 38, 39. 
te ſame day that the Appraiſers are ſworn, the 
Plintif may have Judgment and Execution for the 
Goods, bringing two ſufficient Sureties who will en- 
kr into a Recognizance, that if the Defendant R. 
D. ſhall come into Court within a Year and a Day, 


tat then L. C. ſhall reſtore the Goods, or the Value 
5 to R. D. or elſe that they will do it for 


e of CAP. 


nd diſprove or avoid the Debt demanded by L. C. 
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C AP. XVII. 
Cuſtoms of London. 


Other Cuſtoms of London, that none ſhall keey a 

' Shop, or expoſe to ſale, not being a Freen 
Forrein bought and forrein ſold, forfeitur | 
Cuſtom. Regularly no forfeiture of Good; by 
Patent. Cuftoms againſt common Right a 
Rule of Law allowable in ſome Caſes. Cri 
tor by the Cuſtom may arreſt the Debtor be, 
day of Payment. To enter an Houſe upon fa 
cion of Whoring. A Freeman not to empliy 
Forreiner upon pain of 5 |. per diem. Examing 
tion of the ſatiſ fact ion of a Debt good by Cuſt 
Execators charged npon ſimple Contract. 
Cuſtom as to arreſting before entry of the Altian, 


HAT no Perſon whatſoever, not being Fre 
of the City of London, ſhall by any colon 
way, or means whatſoever, directly or indirect 
That none by himſelf, or any other, keep any Shop, or an 
ſhall keep any other place whatſoever, inward or outward, for ſhe 
Shop, or expoſe or putting to fale any Wares or Merchandizes, by 
. . _—_— way of Retail, or uſe any Trade, Occupation 
oY * Myſtery, or Handicraft, for Hire, Gain, or val 
within the City of London, is a good Cuſtom, ar 
ſuch Conſtitution made according to the Cuſton 
upon pain of Forfeiture of 5 7. is good alſo. Ca 
of the City of London called Wagoner's Caſe, Tit 
faid Penalties to be ſued for in the name of the Cha 
berlain of the ſaid City in Guild hall of London, bv 
fore the Lord Mayor and Aldermea of the {a 

City. | 
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It was reſolved that there is a diverſity between Diverſity bo- 
ſuch a Cuſtom within a City, &. and a Charter —— 

ranted to a City to ſuch Efſect: for this is good "M 

vay of Cuſtom, but not by Grant; and there- 
fore no Corporation made within time of Memory 
may have ſuch Privilege, unleſs it be by Act of 
Parliament. Js | | | 

So a Cuſtom, that Goods foreign Bought and Forrein bought 
foreign Sold within a City ſhall be forbeited, is and forrein ſold 
good. Vid. Dier 279. £ 17 _ by 

King Hen. 6. granted to the Corporation of Dy- Ne ſorſciture ot 
ers within London, power to ſearch, Cc. and if Goods by a 
they found any Cloth dyed with Logwood, that Patent. 
the Cloth ſhould be forfared. Per Cur, By Pa- © : 
ee may be impoſed on the Goods of 
a Subject. | 4 _ 

There are divers Cuſtoms of London which are Cuſtoms «« 
zpainſt common Right, and the Rule of Common gainſt common 
Law, and yet are allowed in other Books, and the X8ht and rule 
rather, for that they have not only the force of a = PEE 
Cuſtom, but are alſo ſupported by Act of Parla- 
ment, | 
They have a Cuſtom concerning the Atreſt and Cregttor may 
Impriſonment of the Body of a Man, as'a Creditor arreſt the Debe- 
may arreft the Debtor before the day of payment, or before the 
8 him to find Surety. 5 Edw. 4. 30. 11 H. —— Pay- 

n. „Nel vi. 

They have a Cuſtom to enter into the Hauſe of To enter on 
mother, which is his Caſtle. And as to chat, the ſuſpicion of 
Cuſtom of London is, That when à Chaplain or Whorivg, 
Prieſt had a Whore in his Houſe or Chamber, and 
ſome on this had ill Suſpicion ; he which had ſuch 
Suſpicion ſhall come to the Conſtable of the Ward, 
or Beadle, and with him may enter the Hbule or 
Chamber of the Chaplain or Prieſt, and commit 
the Offender ro Priſon, 2 H. 4. 12. 2 H. 7.15. 

If any Man that is not a Freeman of Londow keep 
any Shop inward or outward, within the City or 

8 Liberty, 


n 


Eriminition juſtice, (viz.) where an Action is commenced before 
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ws U berty, for the Sale of any Goods or Wares by 
nen ' Retail, be forfeits 5 J for every Day, and Action of 
PDPte.eebt lies againſt him for the ſame in the Mayors 


Court, in the name of the Chamberlain of Londen 

for the time being. Lex Lond. 7. 

Il a Freeman of London ſhall employ a Foreigner 
to work within the City or Liberties, he forſeits 
51 per diem, and Action lies againſt him for the 


00 ſame. Lex Lond. 14. 


By their Cuſtom the Goods of a Man wherein he 


had abſolute Property may be forfeited, as upon 


forrein Bought and forrein Sold. 2 
They have a Cuſtom which alters the courſe of 


of the ſatisfac- 4 Judge to remove this hanging the Plea before an- 


LS 


tion of a Debt. other, as 10 H. 6.15. In Action of Debt upon 


of a Man taken by Capias upon a Statute 


Eſcape 


a Merchant, at the Suit of the Platimiff. Tie Defendan 
' faith, that the Cuſtom of London is, That wherea 


' © - Plaint is affirmed before the Sheriffs of Lond, 
that the Mayor may ſend for the Parties at the (ug: 


geſtion of the Plaintiff or Defendant ; and if it b 
found upon Examination before the Mayor, that 
the Plaintiff is ſatisfied, he ſhall award that the Plain. 


tiff ſhall be barred, and that the Plaintiff affirmed 


à Plaint of this matter, and was examined before 
the Mayor, and upon Examination it was found 


that 7 hr paid, and that the Plaintiff had taken 


or the reſt. Therefore the Mayor awarded that 


be ſhould be barred, and it was adjudged that the 


_ Cuſtom was good; for this Examination was.plead: 
ing to the Action. But contra, if they preſcribe to 
examine this after Judgment. 
One may be a Freeman of London three ways: 
FR... By Service, as he which ſerves his Apprent: 
P 


we 2 By Birth-right, as he which is Son of a Free 
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3. By Redemption, that is, by Allowance of the 
rt of Mayor and Aldermen ; for no Man by 
harter may be made Free of the City of London. 
Conſtitution may not be-made upon pain of Im- 
wiſbnment, or forfeiture of Goods, but ought to be 
reaſonable Pain, pecuniary or not at all. 

If a Man and his Wife ſuffer a Recovery in a Wiit of Right. 
nt of Right, according to the Cuſtom of London, 

# ſhall bind as a Fine at Common Law. 2 Rep. 
| y the Cuſtom of London Executors or Admi· Executors 


I'2 = 


SN FA 


of Milraors ſhall be charged upon their ſimple Con- charged upon 
ore ect If Contract be made by one Citizen to an- — « _—_ 
an» er in London, to pay Mony to him, and he 

on Which ought to pay it dies inteſtate, the Admini- 

ute MWſrator ſhall be bound to pay it, as well as if it had 

ant Ween by Bond. And tho the Plaintiff was a Stran- 

rea Nr, who brought Debt upon Bond, yet this Cuſ- 

lon, Im was good to bind him. 5 Rep. 82, 83. 


Alter Plaint entred by the Cuſtom of London, the 
eſendant may be arreſted, wiz. after the Plaint 


med in the Porters Book, and before the Entry 
ain- Wi this in the Court before the Sheriff, the Defen- 
ned 


nt may be arreſted by the Cuſtom of London. 
be the Cuſtom of London to hnd Sureties for a 
q; or elſe to be impriſoned. 1 Rol. Rep. 316. 


84 CAP. 
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"CAP. XVI. 


Cuſtom of London as to Actions 
and Pleas. 


aa /// icq < mw 


Ferrein P lea, and they re,: uſe it ubat is to be done.Guod 
Advice if it be diubtful, whether the Cuſtom i; 
good or not, as for calling a Woman Whan, 
Executors and Adminiſirators charged upon thy 
Simple Contract of ther Teftator. Error of | 
Judgment before the Lord Mayor is reformed ly 
Commiſſianers, except in caſe. of . Infirmatin, 
Cuſtoms as to being ſued in real Act ion. Heir 
ſued on the Bond of bis Anceſtor. Lord Maju 
the Cormmer., No Capias lies againſt Bail by Re. 
copnizance. Cuſtom to take Depoſitions in perpe 
tuam rei memoriam, it bout Suit depending. 
The Bail not to be taken in Execution without 4 
Scire Facias, | 4 


— CQ rer 


9 — was granted to the Court of the 
Forrein Plea, Compter in Woodſtreet London, to an Action 
and they refuſe ot Debt there commenced; for that the Defendant 
to accept it. had pleaded before any Imparlance taken, that the 5 
pa” 4 of Action did ariſe at a place out of their 5 
Juriſdiction, and offers to have ſworn his Plea, and D 
they refuſed to accept it : upon ſuch a refuſal a Al 
of Exception may be made, and Error aſſigned N. 

B. 2 1. and a Prohibition granted, 1 Ventr. 180. 
In Action, if the Debt be laid to be contracted of 
infra Furiſdiftionem Curie, it need not be exprel 
that the Debt did ariſe infra Furiſdictꝰ for perhaps 
it did not; yet if Action be brought in ſuch cal, 
and the Debt be laid to be contracted infra Fu- 


did Curie, if the Detendant will plead to it he 
may, J 7 


1s 


ſupra. 


Che Law of Coppozations, - 
nay, but he ſhall never be admitted to aſſign for 
Frror, that the Debt did arife extra Furt/dif Curie. 
But if he had tendered ſuch a Plea in the Inferior 
Court upon Oath, then if they had refufcd it, it 
would have been Error. 1 Ventr. 236. 

Plaintiff brought Action in London, for that the 
Defendant called the Wife of the Plaintiff Whore. 
The Defendant removes this into the King's Bench 
by Habeas Corpus: Procedendo was moved for, 
but denied, for fuch a Cuſtom to maintain Action 
for ſuch brabling words, is againſt Law. This was 
Oxford and his Wife Plaintiffs, againſt Crofs De- 
fendant; and in Bower and Coopers Caſe, 13 Car. 
(10.486, There it was adjudged that a Procedendo 
ſhould be granted, for that an Action lies in Len- 
in for theſe words by the Cuſtom ; becauſe a 


Whore there is to ſuffer Corporal Puniſhmeny, wiz. 


Carting and Whipping. And it is an Offence pre- 
ſentable at the Wardmotes Inqueſt, and there 
puniſhable. But in 9 Car. there in ſuch caſe the 
Court denied to grant a Procedendo, becauſe no Acti- 
on lies for ſuch words. 

The Advice in Roll is, That if it be dubious 
whether it be a good Cuſtom or nor, it is better not 
to remove It ; 155 if it be removed it is final, and 
no Writ of Error lies upon it, but the Party is with- 
out other Remedy ; but if they proceed upon it in 


London, and Judgment is given upon it, a Writ of Error in the 


For calling a 


Whoman 
Whore. 


Error lies in the Huſtings by Commiſſion, and fo the Huſtings. 


Party may have a legal Remedy. 2 Rol. Abridp 69. 
in many caſes a Procedendo hath been granted. 

By the Cuſtom of London, Executors or Admi- 
niſtrators ſhall be charged upon the Simple Contract 
of their Teſtator. 5 Rep. 82, $3. 8 Rep. 126. 

By the Cuſtom of Londen, a Man may be ar- 
reſted ro find Security for his Debt before it is due. 
6 Rep. 126. Vid. ſupra. 

So to arreſt, and then enter the Plaint. Vide 
8 3 Error 
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Error of ® Error of a judgment given in the Court af 
Judgment be- Guildhall, before the Mayor of London, the refor- 


ming thereof ought to be by ſpecial Commiſſion in 
London, according to their Charter. But Error o 
a judgment given in an Information before the 
Mayor ſhall be reformed in B. R. and this being 
matter concerning the Crown a Certiorari was there. 
' upon awarded to remove the Record, which being 
removed a Writ of Error was brought, quod coram 
W „en 
ln a Writ of Entry ſur Diſſeiſin, the Tenant 
ſaid that the Houſe in demand is within the City 
of London, and that the ſaid City is an ancient City, 
and that King Henry 3. Conceſſit civibus predi 
quod non implacitentur de terris & tenementis ſui 
&c. extra muros Civitatis prediti?. And faith he 
In rel Afions, bimſglt is a Citizen of London, and demanded Judy 
maaueent of the Writ; and to the pleading he ſaid fur 
ther, Sed illis teneatur rectum infra Civitat. pre 
dic ſecundum conſuetudinem Civitat predif?. Ex 
ception was taken to the Plea, becauſe the Tenant 
did not ſhew before, that by their Cuſtom the 
, ought to be jmpleaded, Per Cur. The Tenant 
. ought to have ſhewed, that the Citizens for thei 
Lands there ought to be impleaded in the Hu ing 
and theſe general words will not ſupply the defect 
thereof. 4 Leon. 12, 13. 
Heir ſued ina Am Heir may not be ſued on the Obligation ol 
— bog his Anceſtors within a Burroygh wherein he had 
1 not any Aﬀeis within the Juriſdiction of the 
Court. Brown and Gerringion, 16 Jac. B. 
1 Rol. Abridg. 494. 
* By Cuſtom the Writ of Outlawry is directed i 
Land klarer the Sheriff of Londen, and not the Coroner, wht 
ed Mayor "7 | 
. is the Lord Mayor. 
; The return of all the Outlawries out of Lind 
in Bauco is made without ſaying per judicium C. 
renascrum, but generally. 


is re ſormed by 
Commiſſioners. 


if 
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If an Inferior Court be held by Charter, and the No Chia, lies 
Bail there acknowledge a Recognizance, no Capias — 
les upon this Recognizance no more than in Banco, 
ind here cannot be any Cuſtom, and the Recogni- 
unce doth not bind his Perſon. 1 Rol. Abridg. 897. 

lt is a good Cuſtom of London, that the Mayor, To take Bepo 
Recorder, or any Alderman being Juſtice of the fitions in perpe- 
Peace ny take Depoſitions of any Perſons pro- ** . 
duced befoi | 


re them in am ret memoriam tx mr. n ite 
parte alicujus Performs, ind that ſuch Depoſitions — © 
ſhall be recorded there in perpetuam rei memoriam, 
and that theſe Depoſitions ſo taken ſhall be ge 
Evidence to a Jury to induce the Conſcience of any 
one, and to enforce the truth; its a good Cuſtom, 
tho theſyDepolitions may be taken in perpetuam rei 
memoriam without any Suit depending, Contrs 
Kinner ſly and Cooper. 1 Rol. Abridg. 563. 

l is not a good Cuſtom in London, that if a. 
Man becomes Bail for another in an Action there, 
and the Plaintiff recovers againſt the Principal, and 
ſues a Capias againſt him, and the Sheriff returns a The Bail not 
wn eſt Inventus, that preſently upon this Return, to be taken in 
without a Scire Facias gain the Bail, the Bail — gi. 
may be taken in Execution upon his Recognizance, , Face, 
for this is againſt the Law and Reaſon, in as much 
wit he had ſued a Scire Facias againſt the Bail, 
they might have pleaded the releaſe of the Plaintiff, 
or death of the Principal. 1 Rol. Abridg. 563. 
Devered verſ. Ratliff. So it is in Inferior Court. 

V ide plus Spar im. : | , 


The Law of Coppozatfons, 
a AP. XIX. 
Orphans and Deviſes. 


Of the Court of Orphans in London. The Cuſtom, 

Of ſecurity given to the Court of Orphan, and 

| bow. 0 8 and the nature of it. Or- 

pbant wat to marry, not to be put out Apprentices 

wit bout leave of the Court. Marriage without 

| Conſent is finable, and Impriſonment till payment. 

If the Cuſtom extends to Lands out of London. 

| The Cuſtom of London as to the diſtribution of 

te perſonal Eſtate. Of Deviſes by Freemen, 
If Orphans Meny be deviſable. 


Y an Act of Parliament, Rar. Pat. 1. R.1, 
| N. 130. lt is enacted, That the Mayor 
} and Chamberlain of London for the time 

being, ſhall have the keeping of all the Lands and 


| Goods of ſuch Orphans as happen within the City, 


faving to the King and other Lords the Rights af 
ſuch as hold of them out of the ſame Liberty. 


The Cuſtom of The Court of Orphans is held before the Lord 
the Court of Mayor and Aldermen of the City of London, who 


Orpheus, 


are Guardians to Children of all Freemen of Lov 
don that are or ſhall be under the Age of 21 Year 
at the time of their Fathers Deceaſe, The Com- 
mon Sergeant of the City is the only Perſon in: 
truſted by the Court of Aldermen to take all Inver 
tories of Freemen Eſtates. 

For a Judgment in Law as to the Cuſtom of 
Orphans you have a Caſe fully reſolved in Hob. 474 
Laich's Caſe. : 

It was reſolved in that Caſe, there hath been 2 
Court of Orphans time out of Mind, in London, 
and there hath been a Cuſtom, if any Freeman ct 


Free- 
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rreewoman die, leaving Orphans within Age un- 
narried, that they have had the Cuſtody of their 
pdies or Goods, and that the Executors or Admi- 
iiſtrators have ufed, and ought to exhibit true In- 
rentories before them: and if any Debt appears 
de, to become bound to the Chamberlain to the 
iſe of the Orphans in a reafonable Sum, to make 
rue account upon Oath of them after they have 
teen received; and if they refuſe, to commit them 
ill chey will become bound. This was adjudged 
to be a reaſonable Cuſtom, upon the return of an 
Habeas Corpus. The Cafe was, one Fane (Wid- 
tow Freewoman and Fiſhmonger of London) dy- 
d, leaving divers Orphans, and one Latch was 
Adminiſtrator, and had exhibited an Inventory of 
1000], Debts unreceived, and was required to give 
Bond of 2000 J. Security, which he refuſed to do 
per quod, &c. It was adjudged good and reafonable; 
and if the Eccleſiaſtical Court will compel them to 
make account there, againſt this Cuſtom a Prohi- 
bition lies; and it was alledged for the Priſoner in Tho Security to 
that caſe, that he was already bound in the Prero- account hath 
gative Court to make account, and fo he ſhould be — —— 
ice bound, but to no purpoſe. b pro- 
For it was in the caſe of one Andrews, 17 Fac. rogative Court, 
J. R. a Woman before ſhe contracted marriage yet the Court 
vith 7. S. agrees with him that ſhe ſhall have pow- of Orphans will 
er to deviſe a Sum of 200 l. to any Perſon, and af. _— — 
er the Marriage, ſhe, by her Will, gives this to the ng 
Children of her firſt Husband, and dies; the Huſ- 
band after acknowledgeth a Judgment at Common 
Law, for the Security of it; yet by the Cuſtom of 
the Orphans. of Londen, he may be compelled by 
tbe Court of Orphans to give new Security for this 
o the Chambeclain of London. | 
The youngeſt Attorney in the Lord Mayor's 
Court is always Clark of the Orphans, and is ap- 
pointed to take all Securities for Orphans Portions, 
which 
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| which Securities are conſtantly taken in the name q 
The Chamber- the Chamberlain of London ſor the time being; 


lain of Londen and to this purpoſe the Chamberla E CW 
and to thi the Chamberlain is a ſole Cor. th 
ogg Corport= poration a 5 and his Succeſſors for C ar 
And in Fullwoods Caſe, 4 Rep. a Recognizanc I 
or Bond made to him and his Heirs concerning Or. Wl u 
phans, ſhall by the Cuſtom of London go to hu C 
Succeſſor. And this is not like the caſe of a Biſhoy, MW th 
Parſon, Vicar, Maſter of an Hoſpital, &c. or ſuch Ml 6 
ſole Corporation; for there no Chattel, either in Ml 4 
Action or Poſſeſſion, ſhall go in Succeſſion, but the Ml fa 
Executor or Adminiſtrator ſhall have them. by 
1. Becauſe they camot take Recognizance ot I m 

Bond in their politick Capacity. 

2. Neither have they ſuch Cuſtom. 
Prohibition lies Note, This Court of Orphans is ſuch a peculiar WM at 
if ſued elſe- Court, that if any Orphan ſue in the Eccleſiz- MW n 

here. ſtical Court, for any Goods, Mony, or Chat: 
tels due to them, or by the Cuſtom of Londu, ſl 1 
or for any Legacy, or to have an Account, a 

Prohibition lies. 5 Rep. 7 3. te 
Orphans not to The Security muſt take particular care, that none i fe 
marry, or be of the Orphans marry or be put out Apprentice, Ml dt 
put outAppren- without the leave of the Court of Aldermen fit at 
no ——. obtained for that purpoſe, and the Curt of Aldermen WM n 
Court,  - do commit the Cuſtody of Orphans to ſuch Peron I b 
and Perſons as they ſhall think fit; and if any Per WM *« 
ſon do marry without the Conſent of the ſame $ 
- Court firſt obtained, ſuch Perſon may be _— a 
lage vith. them according to the Quantity and Portion oft 
— Orphan; and · unleſs A Perfon do pay the Fine, i © 
Finable and Im- or give Security to pay it, the Court may commit} 2 
priſonment till him tu Newgate to remain there till he ſubmit 1 C 
payment» their Orders, and this hath been adjudged good ini U 
the Court of King's Bench. It vas one Willis ow: C 
Caſe againſt Sir William Bolton, Paſch. 17. Cart 


which was this, 


all. 


The Law of Coppozations. 
An Action of Treſpaſs was brought for Battery 


and Falſe Impriſonment; the Defendant juſtifies by 


the Cuſtom of London of the Court 0 Orphans, 


and that a Freeman died and left his Daughter under 


18 of Age, for ſuch is the Age of a Female, 
eee ; and that the Cane committed the 
Cuſtody of her to Sir William Bolton, and ſets forth 
the Cuſtom, that if any ſuch Ward be taken away, 
Ge. they may commit the Party to Newgate who 
does this, to be impriſoned till he produce the In- 
fant, or be delivered by due Courſe of Law; and 
becauſe the Plaintiff took her away, he was com- 
mitted. Peſch. 17. Car. 2. 

The Plaintiff demurs upon the Plea. 

1. Becauſe the Cuſtom to impriſon is unreaſon- 
able, for that no time is allowed to the Party to 
make his defence. *. . 

2. Its too generally laid to impriſon all, and fo 
Peer may be impriſoned. Þ | 

But per Curiam, its a great Offence and Con- 
tempt, and the Cuſtom is reaſonable, but there 
ſeemed to be a Fault in the Plea ; for the Bar was, 
that the Infant was of ſuch an Age, and unmarried 
at the time of the death of her Anceſtor, but does 


not ſay ſhe was unmarried at the time of the raking, 
but it was overruled, for that a Bar ſhall be good 
to common Intent. Vid. This Caſe reported in 


Raym. P- 110. | 
Note, This Cuſtom to have the Cuſtody of the 


Perſon, and of all the Eſtate, Real and Perſona), 
extends to Lands out of London: But it hath been 
a Queſtion, If a Freeman diſcontinue from the 
City, and diſcontinue his Trade, and dies, leaving 
his Children and Eſtate in the Country, whether the 
Court of Orphans ſhall intermeddle with them, and 
it was the Opinion of Hide Chief Juſtice, that they 


ſhall not intermeddle. 


A. B. 
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Orplans Mony © A. B. an Orphan of Londen married to V. 5. ic 
in the hands of before he was of the Age of 21 Years, and nol 
8 Chamber” having taken out the Mony, dies, having bequer J 
ab dy the thed the Mony to his Wife, provided ſie ſhould 

Huband. not claim a Dower : ſhe brought Dower againſt 


P. P. Brother of . P. her late Husband ; he bing 
a Bill in Chancery to make diſcovery of the Eſtate, fo 


and to compel her to releaſe Dower or renounce the i 
Deviſe. Ihe Queſtion is, Whether the Mony in 
the Court of Orphans were deviſable or not. 
Per Lord Keeper Bridgman, Twiſden and Will 

it is a thing in Action and ſo not deviſable ; the Ig 
Cuſtom of Orphans is when they are under Ag, I x; 
they find them Mony for maintenance while they 
are under Age, and no more; yet when the Orphan 
comes of full Age, or the Female marries, it is cal 
up, and the Intereſt is fully paid. In this caſe it 
was the Lacheſs of the Husband that he did not 
recover it; for by the Cuſtom it is to be paid atthe 
full Age, or marriage of the Female Orphan; and i z;, 
the Cuſtom is upon the marriage of Orpnans,toap- 
point the Common Sergeant to treat and take Se. 
curity for the Orphan. 2 Ventr. 240. Pheaſant 
Caſe. 

Exccurors to Tt is the Cuſtomof London, That if any Free 

find Sureties to man of London deviſe a Legacy to an Orphan, 

pay a Legacy. that the Executor ſhall be conſtrained to find Sure 
ties to pay the Legacy according to Law. Quert 
If this Cuſtom be good, for perhaps he ſhall not 
have Aſſeis after Debts paid. 1 Rol. Rep. 316. 
Ass for the manner of 1 Proceſs, Summons, Cond: 
tions of the Bond for exhibiting an Inventory, ibe 
Appraiſement, the Security, Bond (if the Mony be 
not paid into the Chamber,) &c. Vid. Lex Lond. 
nenſis, or the City Law. 

Wills The Cuſtom of London is, That if the Fathe 

' advance any of his Children with any part of be. 
Goods, that they ſhall bar them to _ * vil 
artnet 
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farther part, unleſs the Father under bis Hand, or The Cotom of 
by his laſt Will did expreſs and declare that it was London as ro a 
but in part of Advancement, and then that Child Feeman ' Will. 
ſo partly advanced ſhall put his part in Horebnot . 
with the Executors and Widowe, and have a full 3 
third part of the whole, accounting that which was 
formerly given to him as a part thereof, and this is 
that which the Civilians call collat io bonorum. 


Some expound the Cuſtom thus, 
If a Man has two Children, and gives to one of 
them 100 J. in part of his Advancement, and then 
dies worth 900 / inzbis caſe the Wife, the Iſſue 
not advanced, and the Executor ſhall have but chree 
equal parts ot the 900 J. wiz. 200 J. apiece, and 
then the 100 J. fo given ſhall be in Hoteh par be- 
tween the Children, which my Lord Coke conceives 
cannot be; for then there ſhould be no equal ty a- 
mongſt the Iſſues, as the Cuſtom doth require. 12 
Rep. 113. | | | 
By the” Cuſtom of London a Freemans Widow he Cutom of 
may require a third part of his perſonal Eſtate, atrer Londen 58 to 
his Debts paid, and the Funeral diſcharged, and his = Freemans 
Children may require another thitd part thereof, perſonal Eſtate, 
ind he may. by his Will give away another third, 
part. But if he have no Children, the Widow 
may require a Moyety of his perſonal Eſtate. ut a 
Freeman in the time of his Sickneſ cannot give a- 
way any part of his Eſtate. If a Freeman die with- 
out a Will, Adminſtration ſhall be granted to his 
Wiſe, and (he will claim one third part, and ane 
third muſt be divided amonſt the Children, and the 
er between the Wife and Children, and uſually 
the Widow is allowed two thirds of the Freemans 
Eſtate, Voluntary af. 
The Father of a Freeman of London paſſeſs d of gnment t 
Term, aſſigns it by Deed. to his Son for a Pro- wake” cy 
riton, and dies the Mother. les in Chancery tor. Wile Ki al 
the Culle mary pirt 
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ttihe cuſtomary part, and upon Iſſue tryed before 

Hel, the Wife ſhall not be bound by this volun. 

ud tary Eſtate, but that ſhe ſhall be entitled to the 
. . cuſtomary part of it; the ſame as to Goods. 


—ꝛ 
_— Y n.. 
- 
. . 


7; + - 
Cuſtoms of London as to Apprentices, 


Where, and in what caſes a Freeman of London 
may uſe a Trade to which he was not Apprentice, 
- and where, and in what caſes not. To what 
' Covenants, Apprentices are lyable by the Cuſtim: 

. of London, and bow pleaded.” One may bind 

© bimſelf Apprentice at the Age of fourteen. Ti 
bring Action at Common. Law general, and 10 

 * maintain by Cuſtom if 4 Departure. A By. 
Law cannot make the Bond or Covenant void. 
Te Cuſtom as to the Inrollement of the Inden- 
ture. Of a Turn-over. The manner of alledg- 
- ing Cuſtom, and not laying Uſage. The Char- 
ters of London not any diſpenſation with the 

: Statute 5 Eliz.. c. 4. of Trades... No Freeman 

to imploy one in a Trade that bad not been A. 
prentice. Concerning the Maſters making the Ap 
ice Free. A Preſident as to the Cuſtom of 
London, that if the Apprentice be not inrolles 
y the Maſter be may ſue out bis Indemfures, and 
the Apprentices petition in French to the Mayor 


n 1 for the King and himſelf again! 
i 's Bag ſhaw, for occupying the Trade of a Gold 
ſmich, not being Apprentice thereunto. wy 

N | Cant 


int pleads the Cuſtom of London, that one being 
\norentice for ſeven Years, and made Freeman of 

#Jm of any Ara, may wie any clove; Fins 
e ſaid City, a s he was bound tice 
ohe Cordweyners, and ſerved them for 1 — 
nd was made Freeman of London, and ſo juſtifies. may uſe a 
Exception to the manner of Plea was, becauſe he Trade to which 
leads that uti poſit any other Trade, and not quod be was not Ap; 
en fuit, and for that was relied upon 22 Edw. —— 
8. pan} wee quod poſſit turner ſon' Plough, 
and doth not ſay he had uſed to turn, &c. is not 
od. But this being alledged by way of Cuſtom 
in the City, and not as a particular Preſcription is 

oel coough, as every Citizen of London, may de- 
" e in Mortmaine. The Recorder certified, ore 
mus, that there was not any ſuch Cuſtom generally; 
the Cuſtom is not that one brought up an Appren- 
j tice in the Trade of a Cutler, &c. being a Free- 
an of London, may uſe any other manual Trade. 
Bt one of a Trade who uſeth buying and felling, 
nay exerciſe another Trade of buying and felling, 
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cn. 347, 36 1. the King againſt Bogſhow. 
V what Covenants Apprentices are liable by 
F the Cuſtom of London, and how pleaded. 
7 BY the C uſtom of Londen an Infant may bind 
himſelf Apprentice, and it ſhall be good; not 
7 o at Common Law, 

„L. 77. Cro. Eliz. 652. Bold and Wallis's 
e, 14 &- 15 Car. 2. Covenant was brought a- 


ganſt an Apprentice by Indenture. Defendant 

pleads he was within Age. The Plaintiff in his 

Replication maintained the Action by the Cuſtom i 
dt London, that he may bind himſelf at the Age of y;c1 2 
Fourteen, It was a great Queſtion in thoſe Books, prentice at the 
nd much argued, whether to bring his Action at Age of 14years 


i 5 Common- 
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Common Law generally, and maintain by x 

tom, be a Departure. Per Windbam u *, 

per chief Juſtice, it is no departure, being no nu i 

v0 bring an ter Varying from the Count, that being but ſupp. fl © 

action d Com- (al, and all was general, this ſpecial matter i; Ml © 

mon Law ge. pood ſupport. The Gift of the Action is lad] | 

_ — London, and the Title is the fame ſtill, only ! 

canom f 1 Perſon enabled. Bur by Tiſ des all the Preſiden * 

Departare. àre to count on the Cuſtom, as being the ground of * 

the Action, and it is a departure; bur the Ad 

was diſcominued.  _ CI 4 | f 

In Attion of Coyenant on Appremifhip, Dl * 

fendant pleads a By. Law in London, by the Conf t 

mon- Council there, that if any Freeman took H 

Apprentice the Son of an Alien, the Bond and ( © 

venants ſhall be void. Per Cur. 3 di 

Ry-Law cannot This is no Plea ; for the Common-Council cu le 

make Bond or not make Bonds and Covenants void, but they mi P 
Covenant void, inflict a Fine or Puniſhment upon ſuch a Maſt 

for taking ſuch Apprentice. Moor 4.11. Drggriff © 

and Peck. TIN ; pr 

The Apprentice may at any time before o C 

Year (if his Maſter doth not enroll the IndentureM it 

exhibir a Petition in French to the Lord Mayor a 0 

Aldermen, and have a Scire Facias againſt hi = 

0 


Inrollemenr of Maſter, to ſhew why the Indenture was not e 
the Indenture. rolled; and if he doth not ſhew a ſufficient a 
(as that he would not bring the Apprentice perl of 

nally, as he muſt, or ſome ſuch cauſe) then he m 21 

ſue out his Indenture, and be diſcharged of H M 

Miſter. Palmer 361. | its 

But this caſe is more fully reported, 2 Rol. Re 

305. and it is this, In a Writ of Error between 

the Maſter and the Apprentice, they were at I 

upon the Cuſtom of Londen, and the Certin. 

awarded to the Mayor, and the Recorder certiit 

then, where any Man within the Age of 21 Yeu 

and not under the Age of fourteen, binds 1 
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by Iadenture, in which are many Covenants; theſe 

ſhall bind the Infant although the Deed was not 

inrolled before the Chamberlain within the Year; 

but with this difference, That the Apprentice may 

come in before the Mayor and Aldermen, and there 

ſhew the matter per Petition in French, that the 

Deed is not inrolled within the Year, and upon 

this a Scire Facias ſhall iſſue forth to the Maſter to 

know why the Deed was not inrolled ; and if upon 

his default the Indenture was not inrolled; the De- 

fendant (the Apprentice) may ſue out his Indenture 

and ſhall be diſcharged ; but if it was not inrolled 

through the default of the Apprentice, as if he 

would not come to be preſent before the Cham- 

berlain, but abſent himſelf, then he ſhall not be 
diſcharged ; for the Deed may not be inrolled un- 

leſs the Defendant be preſent in Court. Vide, the 

Prefident infra. | 

In Action of Debt on Bond, whereof the Con- Tr/al of the 
dition is to perform Covenants in Indenture of Ap- Cuſtom. 
prentiſhip in Londow. The Defendant pleads the 
Cuſtom of London, that the Indenture ſhall be void 
if it be not inrolled within the Year, and this Cuſ- 
tom is traverſed, this ſhall be tryed by the Mayor 
and Commonalty by the Mouth of the Recorder. 

Coke's Emir, Debt 144. 

Action of Covenant was brought on the Cuſtom AQ of Conre 
of London, that an Infant above 14, and under 3g#nt Ap. 
21, may bind himſelf Apprentice, and that the Puree 
Maſter ſhall have tale remedium, as if he were 21, Tale remedium 
is good, and he need not alledge that the Cuſtom what it iwp'ics, 
is, that he ſhall have Action of Covenant againſt 
him; for tale remedium implies as much. od. Rep. 

171. Horn and Chandler. ©: | 

The Cuſtom of London is, to turn over an Ap- Turnover. 
prentice from one to another, and he to whom ſuch | 
Apprentice is turned over may have an Action of 
Covenant upon ſpecial Iſſue og the ſeveral breaches 

T - aſſigned, 
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aſſigned, and the Plaintiff in ſuch caſe had z 
Verdict. 
Tbo it was moved in arreſt of Judgment 
1. That Abſtraxit ſe 4 ſervitio ſo many 
Nights, and during that time did not ſerve him; 
bur it being found againſt him its good enough. 
2. It is ſaid he did not ſerve according to hi; 
Covenant, whereas no Covenant was made with | 
the Plaintiff, yet it is good enough, and the con. 
cluſion & ſic non tenuit convencionem made with 
the Plaintiff is as good as can be. 1 Keb. 250 MW" 
Bowcher and Coſter. u 
The manner of Jn Covenant it was laid, That every Freeman G 
alledging the may take an Apprentice, and that Infants may bind I“ 
Cuſtom, and thembelves to m. 
not paying themſelves to ſerve. 
Ufage. It was objected, That this Cuſtom was alledged Ill * 
in fieri, not in facto, for uſage is not added to it, Ml * 
as the Cuſtom of a Manor was laid to be, that every 0 
Tenant potuit & potuiſſet ſurſum reddere is ill; ſo b 
licet & licuit for the Lord to aſſeſs a part, but 0 
Curia contra, as old Entries 147. a Cuſtom that 
every Citizen and Freeman might deviſe in Mort- . 
main, allowed good, 1 Cro. 347. Raym. Vid. 
_ and Gibbs. : 
t hath been a Queſtion often debated, Whether 
an Apprentice, by the Cuſtom of London, being Il © 
Bound, and Free of one Trade, may exerciſe ano- I 
ther, which is ſettled in the King and Bagſbav's I © 
Caſe. Vide ſupra. 
The Charters The Charters of the City of Londen may not l 
of Landen not be any diſpenſation with the Statute of 5 Eliz. 4 
* —_— That none ſhall uſe a Trade without having been I 
Stature of 5 Apprentice to it ſeyen Years. As in Kilderbiu i 
. . 4 
Eliz. c. 4, of Caſe, who was Indicted at the Seffions in Suffolk If 
Trades, for uſing the Trade of a Woollen-draper in H. in I 
the ſaid County for 3 Months next before the In- I 


dictment, he never having ſerved as an Apprentice 
to it, againſt the Statute 5 Elix. c. 4. Which lu. 
2 didtment 
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Lament being into the King's Bench by Certiorari, 

the Defendant pleads a ſpecial Plea, that he is a 

ay Freeman of London, and pleads the Charter of 1 5 

F H. 3. that the Citizens of London may freely & 
J 


ſme impe«dumento negotiate, de rebus & merchandiſis 
U N and may reſide where they will in England 
an bor that purpoſe, and he pleads the confirmation of 
be ſaid Grant by Act of Parliament, and that he 
dd reſide at H. præd cum quibuſdam mercimoniis 
namariis emen & vendenꝰ, &c. which is the ſame 


ih ung the Trade of a Grocer, ſuppoſed in the In- 
n 4<ment, and traverſeth, that he uſed the Trade of 
n Draper for 3 Months mentioned in the Indict- 


ment, aliter vel alio modo. And Judgment was 

red gziren for the King. For the intent of the Charter 
only to give Citizens and Freemen of London 

y have to fell their Merchandizes, and reſide where 

6 they will; notwithſtanding ſome Burroughs and 

bu cies claim a Liberty ro exclude Forreigners. Dier 

bar 279. 2 Rep. 12.8. 1 Sand. 311. Sid. 417. The 

lame Caſe, and the Traverſe was held to be ill, 

„ich goes to the entire time only, where it ought Traverſe ill. 
lo go to every part of the time diſtributive ; tor 

her f he had uſed the Trade by one Month, tho he 

had not uſed it for 3 Months, yet he ought to be 


* convicted for one Month, and acquitted of the 
aber, if the Traverſe had been rightly taken. 


A Record was removed out of London in B. R. No preeman to 
not i Habe ad Corpus, and ic was on a Debt on a By- imploy one in 
4 Law, that no Freemen ſhould employ any Perſon à Trade thac 
In any Trade which had not been Apprentice to had not been 
vie WM or a Freer an of London, and that the Defen- Apprentices. 
714 WI nt had employed one in the Trade of an Uphol- 

n terer, which had not been Apprentice to it, and a 


In- _ was granted. Sid. 260, Player and 


ent AY Cencer s- 
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Concerning the Maſter's making the Appren. 
tice Free. 


N London, if any Maſter ſhall refuſe to make 
his Apprentice Free, when the Term in his In- 
denture is expired, upon Complaint thereof made 
to the Chamberlain, he will cauſe ſuch a Maſter 
ro be ſummoned before him, and if he cannot ſhey 
good Cauſe to the contrary, will make the Ap. 
prentice Free. 

In other Corporations he may have a Mandamu 
to be directed to the Mayor, & c. to make hin 
Free, it the Maſter refuſe to do it. Townſend; 
Cafe, Ray 69. 

So it was in Norwich, Hill 15, 16. Car. 2. 

In Townſend®s Caſe, the Mayor and Commonal- 
ty of Oxford returned to the Mandamus, I hat if 
any Perſon binds himſelf to be an Apprentice, he 
is by the Courſe of their Corporation to be in 
rolled ; and Townſend bound himſelf Apprentice to 
C. by which he covenanted he would not contract 
Matrimony during his Apprentiſhip, and that the 
Indenture was enrolled, and that he within the firſt 
two years of Apprentiſhip did marry, and aſtet 
this he ſerved as a Journeyman rather than as an 
* 

wo Exceptions to this return. 


1. Tho he covenants he will not marry, yet i 
he marry this is only a breach of his Covenant, 
but not any cauſe to bar him of his Freedom. - 

2. This return, that he ſerved him rather as 4 
Journeyman than an Apprentice is uncertain, and 
not poſitive, Raym. 92. 
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The Law of Cozpozations, 


T pꝛed T. E. p K. F. Attozm̃ ſuum ven? 

#c. & dic' quod pd J. E. actio non, Ec. 
quia dicit quod eivitas Lond eſt antiqua ci- 
vitag in qua qliidem civitae talis hetur E 
a toto tempoze cujus contrarit memozia ho- 
min non eriſtit hebatur conſuetudo uſitae 
t appzobae Quod ſi aliquis ponit ſe Ap- 
penticty alicui libero homini Civitat Lond 
ptermino ſeptem Anno2d vel amplius ad de- 
ſerviend hujuſmodt libero homini in arte illa 
qua liber homo ibi utitur & ipſe idem liber 
homo infra pzimum Annum Appzentic' non 
pzocuraverit eund Appꝛent' irrotulari aut 
ſaltem notare Anglice noted letundum anti⸗ 
quam confuetuy dige Civitat cozam Came⸗ 
rarto aut ſubcamerat᷑ civitatis Lond p tem- 
poze exiſten' in camera civitat* pzed lcituar 
in Parochia Sancti Michis Baſſiſhaw in 
Uarda de Baſſiſhaw infra Civitar pe) 
quod tunc idem Appꝛenticius poſſit exhibere 


peticionem ſuam Majozi & Aldermannis 


pd Civitae p tempoze eriſten? in Curia dic” 
Ond Kegis coꝛam eis in Camera Guilhak 
Lond in pd ]Paroch Sancti M. B. in Warda 
de B. p2ev a toto tempoze pzed tent* pꝛoinde 
petend quod iple idem 1 ˖ poſſit 
tronerat᷑ verſus magiſtrum ſuum de reſidug 
termini Appzenticit lui tune ventur ac quod 
tommittatur alicui alio p2obo viro ejuldem 
artig qua idem Magiſter utebatur ad de- 
lerviend reſis termini þdici. Et ſuper pe- 
titon ilk ut pzefertur erhibir ad peticionem 
hujuſmodi Appzenticit in peticione ill' p 
tandem curiam pꝛetipecetur ferview ad cla- 
bam cx miniſtro Curie pᷣd quod ipſe ſecund 
tonſuetud dicte Civitat' pzemonicionem re- 

T 3 liuquerct 
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The Law of Cozpozations. 


linqueret apud dom? manconal hujulmodi 
Dek in peticione illa nominat' de peticion 
pꝛed verſug eundem ſic ut pꝛekertur exhi⸗ 
bit' eſſend ad pꝛox curiam dictt Ond Regis 
in Camera Guilhal' Civitat' p2ed cozam 
Majo2e ck Aldermannis Lond pzedi>? extunt 
tenend ad reſpond quer in peticione ill' de 
placiro in eay ſpecificar. Et ſi idem lervieng 
ad clavam eid' curie Certificaret quod iple 
p2emonicionem reliquit apud domum Man 
ſional' hujuſmodi Dek' de Peticione pꝛed 
Ita quod idem Dek“ eſſet ad dictam p2or” 
curiam dict Dnd Negis in dica Camera 
Guildhal' Civitar' pzedic* cozam pꝛekat' Ma⸗ 
joze x Alderman? tenend. Et Hhujuſmodi 
Dekend' ad Cur'illa) ac tres alias Cur' didi 
Dnud Regis cozam pꝛefat Majoze & Alder: 
mannis Civitae ped ꝓ tempoze exiſten' in 
camera p2ev ſeperatim tunt pr tenend videl? 
ad Quatuoꝛ hujulmodi Curias lolemniter 
erace non venerit ſed defale fecerit quer in 
ead' peticone ad quamlib carund® turarũ 
tomparenꝰ t eadꝰ defale [up dice defend” reco- 
dat? fuer” quod tune ad carund quatuoz curt 
art) ad peticond hujuſmodiQuer'preciperent 
hujuſmdi ſervien' ad clavd ac miniſtro Cur 
þd' quod ipſe ſcire faceret pᷣkat᷑ def” eſſend ad 
pr curiam didi Ond Regis in Camera 
Guildhal' Civitat' pdic' cozam Majozi t 
Aldermannis Civitar pdict' tenend oſtendend 
ſi quid ꝓ ſe habeat vel dicere ſciat quare hu: 
juſmodr Appꝛent' penitus non exoneretur 
verſus eundem dekend' mag iſtrum ſuum de 
reſid' termint Appꝛenticii ſui ad tunc ven⸗ 
tur. Et ſi idem lerviem ad ciavam eid' cl 
rie adtunt certificaret quod ipſe Scire Fec 
Pfat* del in peticione pd eſſend ibid in cad 
£ * curia 
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muria F pd dek ad curiam illam ſolempnit 
trau non compuit ſed defale fecerit ad peti- 
cionem pd Appꝛent' in peticione pd p eand? 
turiam adjudicabitur quod ipſe appꝛenticiug 
penitus exoneretur verlug pdic' dek ma⸗ 
giftrid ſuum de refid* termini (ui dic” tunc 
dentur & quod committeretur alicui alio 
o homini ejuſdem artis qua idem Magi 

utehatur ad deſerviend? reſid' termini ſui 
þd' & idem quer dicit quod couluetud* pꝛedꝰ 
4 omnes conſuetud Civitatis pd Authozi- 
tate Parliamenti Dnd Kichardz nup Regis 
Anglie ſecundi poſt conqueſtum Ang? Aw 
fiegnt lui ſeptimo apud Weſtm' in Com 
1widdleſex tene tung Majoz' c Communitat? 
dice Civitatis & Sucteſſoꝛibus ſuis Katifi- 
. cat EConfirmae fuer. Et idem quet᷑ ulterius 
in die — ipſe idem quet 10 die Auguſti An: 
„no Hegnt didi Ond Kegis nuper 24 ſupra⸗ 
ur apud London pd in Parochia Warda 
n I ddic' poſuit ſe Appꝛentic p2ekat* Detend' 
p odo annis moze Appenticii deſerviend' 
modo 4 fozma Þ ut defend* p narrationem 
ſuam þd* ſuperiug allegavit quodq; pꝛed 
del iufra pꝛimũ Annid termino pd Appzen- 
r ticii pd? dicto quer non ꝓcuravit dictum quer 
VF icrotulari nec notar (Anglice ) marked ſes 
1 FF cundum conſuerud? pꝛed dic? Civitatis co- 
1am tamerar vel ſubcamer' Civitatis ped? 
vY 5 tempoze exiſtenꝰ in Camera Civitat* pꝛedꝰ 


Ct idem quer ulterius dicit quod ſupinde 
de poſtea ſcil' + die Ocobziis Anno Kegni, Et. 
„ ed Cur” dic Dom Regis in Camera 


„ Guihat Civitat' Londofd pd ſcituat Ec. 


4 [02am S. S. Mil' tunc Majoze E tunc Alder- 
” YI inannig diceCivitat' Tondofd ſecundum con- 
a ſuetud Civitar pv a toto tempoze py _ 


T 4 


nn Parochia & Warda pd ut pfertur exiſten? 
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F appꝛobat tune tent ditus quer in ꝓpzia 
pſona ſua venꝰ & tunt & ibi exhibuit tv 
jozi & Aldermannis pd ct curie pu petition 
ſuam ſecundum conſuetun pd Civitatis py 
verſus did def? magiſtrũ ſur cujug quidem 
pettconis tenoꝛ ſequitur in hec verba. Aj 
honoꝛahles & tres ſages Senio? les Majo) 
dr Aldermanns del Citye de Londres mon⸗ 
fire tres humblement T. C. ffliug. S. C. de 
c. que il leiſe PPlaint envers J. R. Citizen 
Ec. de ceo gue come le jour de Aouſt en lan 
del Dom 1476 & en Yan del rapgne del no⸗ 
ſire. Non Charles le 2. 28 en Parochia de 
Sanet Chuſtopher de Londres voſtre dit 
fupp?: n un Jad? de Appzentiſhip la dong 
kuit ipe de l'un partp & le avandit J. K. del 
auter party (un ptp de quel Indent oveſq 
le Seale de dit J. enſeale noſtre dit ſupp! 
icp monſtr? al Court) miſt lup meſme Jp- 
p:entice (ſolonques le Cuſtome de la Citie a- 
vandit) al dit J. (i; adonq; eſteant un frank 
hony de la citie & la Socictie des Gꝛoters 
deins la Citie uſant pour appzendre le Art 
que dit J. R. adonques uſa + oveſcq lup en 
manner de fon Appꝛentik a demurrer ct de 
ſer vier a le feſt del Annunciation beate Marie 
la Virgin adong darraigne paſſe devant le 
Date del dit Judentur tang al fine & terme 
deg huit ang adonq pchein enſuant & ple- 
nement accemplires come p le dit Indenture 
d' Appzentiſhip poztant dat? le jour c ann 
avandit plus plenement appiert le quel dit 
J. le avandit 10 jour de Aouſt le Art de 'un 
Gꝛoter deing le City avandit -ceſtaleavoir 
en le Darifh avandit uſa nient meins le dit 
J. N. ne ad cauſa voſtre dit ſupp!” deſire en- 
role devant la Chamberlein de la dit 9 
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The Law of Cozpozations. 

n la Chambze de melme la Citie deing le 
jimier Ann de ſon terme de Appꝛentic 
kwandit ſelonq *la Cuſtome de la Citie avan⸗ 
dit & pur ceo il poit pleale a vous treg ho- 
n0zables & trelages Seignoꝛs a voſire ſages 


dit ſuppl' pur le Cale avandit poit eſtre 
cuſtrement diſcharge envers le dit J. R. 
del refidue del avandit terme jamais a 
tenire ſolongq le Cuſtome de la Citie avandic 
4 que il poit eſtre tommiſſ' a un auter ſuf- 
ficient frank home de la avandit Citie de 
Londres ulant le Art del un Gzocer deins 
le dit Citie & ceo pour Vamour de Dieu ck en 
honoz del Charite. Et tunc c ibid idem T. 
c. ſecundum conluet Civitae pd a toto tem- 
poze cujus cc. uſitat & appꝛobat invenit 
pleg? ad plequend peticionem ſuam (viz) 
Doe 4 A. oe & tunc ck ibid polo ſuo J. 
N Attoꝛnat᷑ ſuum ſup quo ad eand curiam 
am Majozi & Aldermannis p2ed lecundd 
conſuetus Civitat pꝛen ad peticionem ped 
C. P. Attozn' luum pd fac” pꝛecept' fuit ad 
tune & ibis Þ eandem curiam cuidam X. N. 
[erbien' ad clava dico. Majozis & Alder- 
manno . ac Miniſtro Cur py quod ipſe fe- 
tundum conſuetus dice Civitar pmonicio⸗ 
nem relinqueret apud domum mancionalem 
di” J. R. de peticione pd verlus ipſum 
fundem J. N. ſic ut pfertur exhibit” Ita 
quod idem J. Keſſel ad pzor* curiam dict 
Dud Regis in dicta Camera Guilhal pꝛed 
civitat' Londofd cozam Majoze ck Alder⸗ 
mannig Civitat pd 8 die menſig Octob? 
tenend c. ad reſpond pfat᷑ T. in placito pe⸗ 
ictonis ſue pd ſecundum conſuee civitatig 
00 E idem dies tunc E ibid dat fuit * 

in 


dilrreton a oꝛdeiner c adjudger que votre 
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J. in placito pd ad quam curiam dic? Dy 
Regis coꝛam Majozi æ Alderman? in pꝛed 
camera Guilha? Civitar pd eod 8 die Oe. 
obzis tent dicus T. p Artozid ſuum pz 
comparuit & optulit ſe verſug pꝛefat J. in 
platito pᷣd ſuper quo pd ſervienꝰ ad clavan 
ac miniſter Curie pd ad eandem curiam pd 
retoꝛnavit c certificavit eidꝰ Curie quod 
ipſe dico die Octoby Anno didi Dnd Regis 
nunc 25 ſup2adicto pmonitionem reliquit 
apud domum Manſionalem dicti Johannig 


l[cituat cc. Ita quod idem J. eſſet ad din 


Cur? dia? Dnd Regis in dicta camera Guil- 
har Civitat pꝛed' cozam pꝛekar Majozi # 
Aldermannis dico 8 die Octob? Anno 13 
p2ed? tenend' ad quem diem Adem T. 
Attoꝛnat᷑ ſuum pꝛed' comparuit & tunc c i 
bid? optulit ſe verſus pꝛefat᷑ J. in platito pe- 
ticonis ſue pꝛedꝰ ſuper quo ad eand' curiam 
dicti Pnd Regis cozam pꝛekat Majoꝛi + Al 
dermannis Civitatis pꝛed' in dicta camera 
Guilhar Civitat pzed* dicto 8 die Ocdobt 
Anno 28 pꝛed' J. R. ad peticonem pꝛed At. 
toi pꝛed' J. ſolempnit exact fuit & non 
tomparuit (ed pꝛimam tune & ibid fecit de⸗ 
falr &c. SC (4 defaults) que quidem quarta 
defal't pzefae J. ad tunc & ibid? ad eand 
curiam Recoꝛdat fuit poſt quag quidem qua- 
tuo defaltas ſup pzefae J. ſic ut pfertur 
Netoꝛdat ac peticonem dicki T. p Attoz 
ſuum pꝛed' face (viz.) ad Curiam dicti Dom 
Negis cozam cke tent pꝛecept fuit quod ſe⸗ 
cundid conſuetud}. Civitar p2edice tune f 
ibid ad curiam pd pfac ſervienti ad Clavan 
quod ipſe ſecundum conſuetud? Civitae ped 
pmoneret x certificaret pfae eſſendi in Cut 
victt Und Regis in camera G. Civitaf n 
| coꝛa 
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mam pꝛekak Majozi ck Aldermannis Civi- 
tae pzed die didi menſig Octob?? Tenend' 
ad oſtend & demonſtrand' fi quid p ſe heret 
ut dicere ſciret quare pꝛed' T. penitus non 
xoneretur verſus pꝛed J. E. magiſtrid ſnũ 
e reſiduo termini Appꝛenticialitatis ſue ad 
tune ventur & quid idem fervien ad clavam 
upinde faceret eid' curie tune certificaret ad 
quam quidem Cur didi Dom” Regis dicto 
die menſſs Octob2?? Anno 28 p2ed? cozam p- 
fato Wajozi ck Aldermannis in dica Camera 
6, Civitat᷑ p2ed' tent dicug ſervieñ ad cla- 
bam retozn & certificavit eid' curie quod ip- 
ſe virtute p2eceptt p2ed* ſibi direct 10 die 
nenſig Octobr' Anno 28 fupzadice cozam 
nefat Majoz' Ec. quod pꝛemonuit 4 Sct- 
tt fecit pꝛekat J. N. eſſend' ibid in dicta Cu- 
tia dico die menſis Octob?' Anno 28 pꝛed' 
am p2efar Majozi & Aldermannis in 
dita camera G. ctvitatis p2ed' tent pꝛout ei 
peceptum fuit c. Super quo ad eand' Cur 
ditus T. C. per Atto2id ſuum pꝛed' optulit 
le verſug pꝛekat J. R. in placito p2edice ct. 
t pꝛed J. K. adtunc ck ibid' ad eandem Cu⸗ 
tiam ad peticonem dicti Attozn' dictt J. 
k. ſolempniter exact fuit & non comparuit 
eo tunc c ibid ſecundum tons Civitae 
ged a toto tempoze cujus contrarii memo⸗ 
tia hominum non exiſtit uſitat # appꝛobat᷑ 
tonſideratum fuit per eand' curiam quod 
ded' T. C. penitus exoneretur verſug pꝛe⸗ 
lat J. it. magiſtrũ ſuum de pꝛed reſidꝰ ter⸗ 
min Appꝛenticialitatis ſue tunc ventut fe: 
tundum fozmam peticionis ſue pꝛed' ac con- 
luetud' Civitatis pꝛedꝰ pzout per Retoꝛdum 
nde plenius liquet & apparet racione tujus 
dier T. C. poſt judicium pꝛed' dico die 

| Octobꝛis 
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Octobzis Anno 28 p2ed' & continue abin, 
de uſp ſeipſum a ſervitue pꝛed J. elonge. 
bat p2out ei bene licuit ablqz hoc 17 idem 
C. recedebat leu ſeipſum elongabat a ſe; 
vitio pꝛed J. ante judicium pzed' modo x 
koma pꝛout pꝛedꝰ quer ſuperius verſus 
eum narravit Et hoc Ec. Cum hoc quod 
idem T. verificare vult quod pꝛed J. g, 
in nart pꝛed' nominar ck pꝛed' J. K. in Re 
toꝛdo p2ed' ſuperius nominae eſt una # 
ead? perſona & non al neq; diverla quod 
pꝛed T. C. in narracone pꝛed luperiug . 
milie nominae eſt una & ead? perſona # non 


alia neg diverſa. 


= 
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in The Law of Coypozations, 


ſer; C A . 


luscuſtoms in Inferior Corporations, 
f. and ſome in London. 


| 6; Lichfield, for à certain Quantity of Corn of thoſe 
D that broug bt Grain to the Market: Graveſend, 
e to tranſport Paſſengers without their Licence. 
non Briſtol, conceſſit ſolvere. Salisbury, of aſſaulting 
an Officer and others. Shrewsbury, to impriſon 
for Contempts at their Diſcretion, Norwich, 
Wharfage and Crainage. Toll-thorough Nor- 
wich. To give the true Debt to the Plaimtiff, 
though it be upon a Bond. Tewksbury, 4 Di- 
ſtreſs on Tax to repair @ Bridge. Exeter, For- 
feiture for reviling the Maſter and Wardens, 
and Sale of the Goods on 2 Trini- 
ty-Houſe in Deptford, A good By-Law, bug not 
made by ſufficient Autbority. When and in what 
Caſes By-Laws ſhall bind Strangers. The Diffe- 
rence between making and uſing of a Trade. 
Weighing Goods at the Common Beam. 


LICHFIELD. 


T is a good Cuſtom, that the Corporation of 

Lichfield had had a Market there time out of 

memory, Cc. and that the Corporation ought A certainQuans 
to repair the Way to it, and to appoint a Bell-man tity of thoſe 
o ſweep the Market-Place, and in Recompenge of chat broughe 
this the faid Bell-man, time out of mind, of thoſe — * 
at brought Grain to the Market and unknit their : 
Ncks there to ſell it, had uſed to take a Pint of 
Crain, if it be but a Buſhel or under; but if it — 
above 


P, 


The Law of Cozpozations, 


above a Buſhel then a Quart to the Uſe of the gd 

ration. For the Men who are chargeable 
with it have a reaſonable Benefit by it. 1 Bol 
Abr. 561. Hill and Hawkes. 
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G RAY ES EN D. 


It is a good Cuſtom, that the Corporation o 

— — Graveſend had uſed time out of memory 1 — 

* I : op” Barge for Paſſengers between Graveſend and 

Licence of the London, and that no Foreigner ought to tranſport 

Company of any Perſon from Graveſend to London without Li. 

— or cence of the Company of Watermen of Graveſend, 
Graveſend: ppi gel and Sev ers, ibid, 


COLCHESTER. 

A Cuſtom was alledged in Colcheſter to be, that 
no Artificer, being a Foreigner, might uſe a Trade 
within the Town. It's a void Cuſtom by two 
Judges againſt two Judges. Carter's Rep. 114, 
Mayor and Commonalty of Colcheſter's Cale. 

BRISTOL..- 


Judgment was given in Court of the City of Bri- 


foi! : The Caſe was, B. was Plaintiff againſt V/ 
1 by in Action of Covenant, and declared of a Cove- 


nant made by Word by the Teſtator of V. with 
B. and declared alſo that within the City there is 
ſuch a Cuſtom that Conwentio ore tenus facta (lull 
bind the Covenantor as ſtrongly as if it were made 
by Writing. But Per Cur? that Cuſtom doth not 
warrant this Action 3 for the Covenant binds by 
Cuſtom the Covenantor, but doth not extend to his 
Executors, and a Cuſtom ſhall be taken ſtriftly. 
and the Judgment was reverſed. 1 Leon. 2. Malt 
and Bemboe. 


SALIS BURT. 


de 


The Lab of Copozations; 
S4ELISBURRE 


jn Treſpaſs of Aſſault by Ferom. and Avice his 
Wife, and the Action was laid in Middleſex. The 


City, and that within the fame there is this Cuſtom, 
that if any make an affray and aſſault any Officer of 
the ſaid City or any other, if he upon whom any 
ch Aſſault is made complain unto the Mayor of 
the faid City, that the Mayor for the time being 
may ſend for him who made the affray as a Juſtice 
of Peace to make him to anſwer to it, and ſhewed 
farther, that the Plaintiff made an affray within the 
kd City, of which Complaint being made to the 
Mayor, the faid Mayor ſent the Defendants, being 
Conſtables, to bring the Plaintiff to him; by Vir- 
me whereof they went to the Houſe of the Plaintiff, 
ind ſignified to him the Commandment of the faid 
Mayor, and would have brought the Plaintiff to 
tim, and the Wife of the Plaintiff did aſſault them; 
ind they molliter put their Hands upon the ſaid 
Wife, Ge. And the Plaintiff demurred. 1. The 
Cuſtom is not good or reaſonable. 2. To be a Ju- 


ice of Peace doth not lie in Preſcription ; for not Cuſtom [aid 
ne Juſtice of Peace was before the Sat. of Ed. 3. Wo generally. 


and then the Commencement being known, there 
cannot be Preſcription of it. 3. Admit the Mayor 
vas a Juſtice of Peace, yet he cannot determine 
ny thing out of the Seſſion. 4. The Preſcription 
sthat the Mayor might ſend for him in ſuch caſe in 
ny place within England. F. It is not ſhewed 


bat they of Salisbury have a Corporation fo as they The Corpora - 
night be enabled to preſcribe. Per Car? Judg- tion is not 
ment was given for the Plaintiffs ; for the Plea was {heved. 


held naught, for that the Cuſtom is ſo general, and 
Uſo for the fourth Exception. 1 Leon. p. 106, 


SHREIWWS- 


Aſſaulting an 
Officer and 
Defendants pleaded, That Salisbury is an ancient other. 
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SHREWSBURY. l 
In falſe Impriſonment the Defendant juſtified b ; 

Preſcription, that they have uſed if any Perſe 
within their Town contempruoſe ſe geſſerit again ( 
the Bailiffs of the ſaid Town, or any Warden d 1 
any Trade there, to commit ſuch Perſon to Priſon 41 
for the Space of a Day or more at the leaſt at then 1 
Diſcretion : and ſhewed farther, That the Plaintifiil i 
did misbehave himſelf tam factis quam werbi again ;; 
the Wargens of ſuch a Myſtery in the ſaid Tow Wl , 
Cc. and when the Bailiffs ſuper queremoniam ind bu 
eis fait am lent for the Plaintiff, he would not come an 
to them, but misbehaved himſelf againſt them tan 
dittis quam factis, tor which they did commit bin ( 
to Priſon, c. The Plaintiff demurs, and had; 
Judgment, for this Preſcription is not good, for i. 
To impriſoa is too large to impriſon Subjects at their Diſcretion zy 


Subjefts at allo they have ſet forth the Offences of the Plaint 
their Diſere · generally, vis. not. behaved ram factis quam di 
— tis, without alledging any Miſdemeanour in cer 
tain. 2 Leon. 34. Collet and the Baililfs dd 
Sbrewsbury. 


NORVIC EH. 


Action was brought upon the Cuſtom of What 

Wharfage and age and 4 in the City of Norwich, the L 
Cranage, Cclaration ſets forth, That they habe a comma 
Wharf and a Crane to it; and then they fer forth: 

Cuſtom that all Goods brought down the Rivet 

and paſſing by ſhall pay ſuch a Duty. This Cu 

Toll thorough, ſtom is not good becauſe it is Toll-thorough, wb 
is male Tolnetum. If they had unladed at any ht 

they ſhould have paid it. Or it the Declarati 

had ſet forth that they had cleanſed the River. 


Male Telnetup, Graveſend they claimed Toll of Boats lying - th 
| ne 


Che Law of Cozpozaftons: 
River of Thames, and it was adjudged in Parlia- 
ment to be male Tolnetum. 1 Mod. Rep. 47, 48+ 
Haſpurt and Wills. Norwich, 


Action of Debt was brought in Norwich upon 
Obligation made in Parochia Sancti Petri in Mar- 
is de ManouFft in Norwich. And the Defendant 
ledgeth the Cuſtom of Norwich, to give the true 
Debt ro the Plaintiff although it be upon Bond: 
and for this he prays may be enquired de vero de 
ito, This may be tried de corpore comptatus Nor- 
wich ; for that the Obligation is not in Queſtion, Tryal. 
but the true Debt. 2 Roll: Abr. 617. Parmeter 
and Micbhlebaurn, 1 Rolls Abr. 564. 

t is not à good Cuſtom in Inferior Courts 
(which is not within the Stat. 32 H. 8.) to grant 
a tales de Circumſt antibus, for that is againſt Law, 
Paſch. 16 Fac. B. R. 11 Car. B. R. Cowplaid and 
lune. | 


BRISTOL, 


I% a good Cuſtom in Briſtol in the Court of 
the Tolſey held before the Sheriffs and Bailiffs of the | 
City to maintain an Action on the Caſe ſur conce/* Cale ſur C. 
| [olvere, ( wiz, ) Thar the Defendant cunceſit di fu 
vere to the Plaintiff 60 J. pro diverſis denar? 
unmis eidem querent? per Def. prius debitis ſol- 
endis, though it is not good at Common Law, 

Wd although a Man cannot know beforehand up- 

Wn what Contract this is brought until it comes to 

Hal. Orchard and Jenkins, 1 Rol: Abr. 565, 
TEWKSBURY. 

la Cuſtom be in the Village of Tewkþury that 

he Baiffs and principal Burgeſfes of the Fown 


ufd time out of wind, Sc. to rate and tax 
B every 


No By-Law to 


NN vied by the ſale of Goods. 8 Rep. 127, Nor for 


Goode. 


Carre, 


| io 
Diſtreſs on 
Tax to repair a 
Bridge. 
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every Inhabitant within the Village for the Reps. 
ration of a Bridge within the Village. If a Tax be 
made according to the Cuſtom a Diſtreſs may he 
taken for this rate of the Goods of any Inhabitant 
ſo taxed, although upon the Tax being made it i; 
not ordained that a Diſtreſs ſhall be taken for it; 
for no Perſon can have Action of Debt for this Tax 


' inaſmuch as the Corporation is not to have it, an 


then if a Diſtreſs ſhould not be, there would be ng 
Remedy. 1 Rols Abr. 666. Smithſden and A0. 


ton. 


EXE TE R. 


A By-Law in Excter by the Company of Tay. 
lors. If any Perſon or Perſons of the ſaid Corps. 
ration revile or uſe any unhandſom Speech of the 
Maſter or Wardens of the ſaid Corporation, ſhoull 
forfeit 3 5. 4 d. the ſaid Fine to be levied by a War 
rant under the Corporation Seal, and by ſale o 
Goods. And the Plaintiff in Treſpaſs ſaid, &c. 
The Maſters were a company of Pickpocket Rogue. 
In Treſpaſs ſudgment pro Quer? for a Corporatin 
cannot make a By-Law and have a Forfeiture le. 


Forfeiture of Goods. 2 Ventr. 182, Clarke and 
Tucker. Raym. 292, 292, 294, 324. 

A By-Law that there ſhall be but ſo many Cars 
in London is good. Raym. 324, 328. But if th 
By-Law be, That no Carman within the City {hall 
go with his Carr without the Licence of the Guar- 
dians of ſuch an Hoſpital, nor without paying 
Rent to ſuch Hoſpiral for the ſame ; if any do on. 
trary he ſhall forfeit ſuch a Penalty to the aid 
Guardians of ſuch an Hoſpital, this is void by Las 
Raym. 32.4, 318. 


Trinit 
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* Trinity. Houſe in Deptford. þ 


Debt on By. Law by the Maſter, Wardens and Trinity-Houſe 
Afiſtants of the Trinity. Houſe in Deptford being en- in Deptford. 
ra bled ro make By-Laws by Car. IIs Charter, and 
this By Law was confirmed by the Chancellor, 

Treaſurer, and Chief Juſtice. It ran thus: Qued 

ſulibet nauta dimitteret ad Littut infra 24 horas 

pit deveniret ad Anchoram in Rivo Thameſis om- 

wm quantitarem Fulveris bombardics (aere permit- 

tent”) ſub pena forfeiture 20 Noble And alledge 

that the Defendant had notice of this By-Law, and 

dd not do ſo. Upon Iſſue of Notice Verdict pro 

fur. Moved in arreſt. Sander denied not but ity Good Be- 
was a good By-Law in it ſelf, but it was not made 1.,v but — 
by ſufficient Authority, and he took a difference made by ſuff- 
where the Corporation had Government of the cient Authority. 
Place to which their Laws extended, and where 

not. And in this caſe the Corporation had not Gos» 

rernment of the Place nor of the Juriſdiction; and 

the King by his Proclamation cannot make ſuch 

univerſal Law, nor his Grantee by Commiſhon, 

(ur. adviſare. Sir Tho. Fones 1 

By-Laws ſhall bind Strangers when it is only for when By-Laws 
Acts to be made within the "Town and for the Pub- ſhall bind 
am lick Good. 44 Ed. 3. 13. And in the Chamber- Strangers. 
ain of London's caſe, that By-Law made in London 
ſhall bind all, as well Strangers as Citizens, which 
ll any Drapery in the Hall there, chough they 
inbabit in any place out of the City, and fo is the 
cuſtom of Foreign Bought and Foreign Sold, 

- which is only for Strangers. 3 Brownl. 179g 
181. | 

Upon the Return it appeared, That in the City 
of London there js a cuſtom that no Foreigner ſhall 
keep any Shop or uſe any Trade in London. Ed. 3. 
ants that they may make By-Laws: In 2 8. 

| Wu 2 V 


— ——— 28 
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No Foreigner 


in London, 


Forfeiture. 


It muſt * 
that he made, 


but that he uſed 


the Trace. 
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ſeveral Acts of Common-Council were made for 
ro uſe a Trade inhibiting Foreigners to hold any open Shop 


Lattice. And ſuch a day an Act of Common 
Council was made that no Foreigner ſhould uſe any 
Trade, Myſtery or Occupation within the (ij 
City, nor keep any Shop there for retailing, uy; 
pain of 5 J. to be paid, &c. That the Octendun 
held a Shop, and uſed the Myſtery of making 
Candles, 17 O#. Oc. and fo the Plaintiff leid 
a Plaint and arreſted the Defendant. 

It was agreed that the Cuſtom was good, 

31 Ed. 3. the King by his Letters Patent 
granted to one J. F. that he ſhould be Frank and 
Free of the City of London, and that he ſhoul 
keep an Apothecary? Shop there: But the Patente 
could not have his Freedom by this Grant. 

Dyer 279. In York Goods Foreign Bought an 
Fer. ign Sold ſhall be forfeited. A good Prelcripi 
on, but the King by his Letters Patents cannot git 
ſuch Power to them. 

I hough the Corporation may juſtifie a Pecunia 
Puniſhment, yet they cannot inflict Confiſcationi 
Goods or Impriſonment on a By-Law. 

The By-Law is good, that Foreigners ſhout 
not hold any Shops in London; for it appears b 
the Return, that Foreigners ſhall not be Subject i 
Scot and Lot in London, and ſhall not be Officer 
which are matters of great Charge; ſo that if 
ſhall be ſo, they ſhould be preferred before Fre 
men. 

But the ſole Doubt was, It doth not appeat h 
the Return that the Defendant had uſed the Trait 
of a Tallew-Chandler, nor fols any Candles; bu 
only that he kept Shop and uſed the My tery 0 
making Candles. But if the Return kad been thi 
he uſed the Trade of a Tallow-Chandler, this hab 
been good; for that implies tantamount, for tit 


had been that he had ſold ; for Trade is in tradends 


Which 
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which is to deliver over, and the Intent is, That 
te ſhall not be puniſh*d for making Candles if he 
does not ſell them, for the Sale is the Wrong. And 
ſor this Cauſe it was reſolved that the Defendant 
ſhould be delivered and not remanded. 2 Brownl. 
184. Waggoner and Fiſh, Finch faid, That this 
none King's Cale was denied for Law. 2 Sid. 121. 

By-Law in London, that every one which ſells 
Goods commonly weigh'd, and does not weigh 3 
them at the common Beam called The King's Beam, © — 
ſhall forfeit for every Five hundred Weight fo fold CommonBeam. 
not weighed, 13 s. and 4 4. On Forfeiture, 
Debt was brought by the Chamberlain of London, 
which is removed into B. R. by Certiorari: and if 
Debt upon this By Law be maintainable here, or 
there ſhall be a Procedendo, was the Queſtion. Per 
Newdigat Juſtice , Procedendo ſhall be awarded. 
upon Player and Stowel/'s Caſe, 1654. and Play- 
| 40 Osborn”s 2 * 2 ray T 'Y 

Aſampſit and declares, That the Defendant * 
ng in DA, to him for 20 J. Forfeit by the Conſti- —_— cody 
tions and Ordinances of the Company for not a By Law 
crying in the Office of Steward of a Company, ac- made per Cur. 
cording to a By-Law made, promiſed to pay it, up- 
on which the Defendant demurs. 1. Becauſe the 
Action does not lie for Money forfeited by a By- 
Law, 2. Promiſe may not be made to a Co 
ation aggregate without Deed. But per Cur the Promiſe to i 
Addon lies; and both theſe Objections were made Corporation 
in the Caſe of the Mayor, & c. of London againſt 2 
Gorrey, and Judgment notwithſtanding this given 
for the Plaintiff; and ſo here. 2 Levin: 252. the 
Barbar-Surgeons of London againſt Pelſon. 


U 3 CAP. 


Reſpaſs ſor taking away a Ship. Defen- 
Canary Com- dant juſtifies under the Patent, whereby 
pany, the Canary Company is incorporatedand 


Forfeiture. 


The cafe bf the 
Company 


Sope makers. 


The Law of Tozpozations. 
CAP. XXI. 


Incorporation of Companies, 


The Canary Company, that none but ſueb nl 
ſuch ſhould Trade to the Canaries. The Cal 
of the Company of Soapmakers, and the Ay. 
gument abridged. The Caſe of the Ruly 
Company. 1 


granted that none but ſuch and ſuch ſhould Trade 
thither on pain of forfeiting their Ship and Good 
and ſaith, the Defendant-did trade thither, Plan. 
tiff demurs; for that he ought to have ſhewed the 
Deed whereby he was authorized by the Company 
to feize the Goods. A Corporation cannot appoint 
a Servant to fell Trees without a Deed, and the 

Plea is double, the Defendant alledges two cauſes 
of breach of their Charter, viz. The raking in 
Wines at the Canaries, and importing them here, 
and there is a Clauſe that gives the forfeiture ol 
Goods and Impriſonment, which cannot be by Pr 
tent. 8 Rep. 123. Ney. 123. Mod. Rep. 1,16, 
Horn and Ivy. | 


Hays & al. Plaintiff, Harding & al. Dt: 
fendant, Paſc. 165 6. in Scaccario. 


— 


HE King by Letters Patents dated May 11 
A. D. 1637. for preventing and reforming 
of of Abuſes in the Trade of Soapmaking, and the 


better government of that Trade, did ordain * 
ſho 
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ſhould be in England and Wales, one Society or 

Body corporate of Soapmakers by the name of 

Governors, Afiſtants, and Commonalty of the 
dociety of Soapmakers, to continue for ever, who 

had thereby power to elect Officers to ſearch for, 

nd try all Materials and Wares, and Weights and 

Meaſures, and to break, burn, or deſtroy all found 

or ſuſpected to be adulterate or falſe, and that none 

not Free of the Society ſhall ufe that Trade with- 
out admittance into the Society, upon pain to for- 

fcit all the Soap they ſhould make; and that all 

Perſons to be admitted into that Society ſhould take 

m Oath for their good Demeanor and Obedience 

to the Ordinances thereof, and that all that had 

uſed that Trade for 7 years ſhould be admitted up- 
on a reaſonable Fine. For which Charter of In- 

corporation they gave the King 43020 J. befides 
64. a Tun Impoſt upon Soap, and divers Laws 
and Ordinances were made by the Corporati- 
on, and confirmed according to 19 H. 7. The 
Plaintiffs were of the Corporation, but not the De- 
fendants, nor had they been Apprentices for 7 
Years, but uſed the fame, tho brought up to other 
Trades, and for uſing thereof their Goods and Veſ- 
ſels were ſeized. Whereupon they brought their 
Action at Law. f 

Whether this were a good Charter of Incorpo- 
ation, or a Monopoly within the Statute 2 1 Fac: 
c. 3. was the Queſtion. 

Soapmaking is an Art, Myſtery, or a manual Oc- 
cupation, and of Jong continuance, and for ought 
appears to the contrary, it might be in being when 
the Statute was made, and-is as neceflary a Trade Regulation of 
others named in the Act, and conſequently a By- Trade. 
Law or Ordinance to reſtrain ſuch as have not 
krved Apprentices, Oc. from uſing it, is a good 
By-Law, and conſonant to Law. All ſuch Patents 
and By Laws as tend moſt to the well ordering and 
u 4 regulating 


2.96 


Of Wearers. 
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laring of Trades, and the better management 
of them, ſo that the benefit of them may be denied 
to the greater part of the People, tho with ſome 
prejudice to a few particular Perſons, hath always 
been allowed by the Law, But Patents which tend 
to the ingroſſing of Trade or Man facture, tho of 
never ſo ſmall Value, into one or tew hands only, 
have always been held unreaſonable and unwar- 
rantable, as the Cale of Monopolics, 11 Rep. But 

our caſe is quite another thing, tor here is an [n- 
corporation conſiſting of many Perſons uſing this 
Trade, and there is liberty given to all others to be 
admitted, if they have ſerved their Apprentiſhips; 
and tho they have not, yet with the Corporations 
leave, they made be admitted. 

A Grant lately made to incorporate Coachmen, 
and that nong ſhould driveaCoach withour Licence, 
heid good. | 

Hill 43. Elix. B. R. Taylor verſus Brown, entred 
Hill 41. Eliz. Rot. 450. The King granted to the 
Corporation of Weavers in London, that none ſhould 
intermeddle in their Trade unleſs he were of their 
Fraternity : The Grant was held to be good, there 
being a Rent reſerved upon it. Mich 43, & 44 
Eliz. in Hawkſhead and Wards Caſe, B. R. 

The King granted to the City of London, that 
all Perſons bringing into London ſaleable Commo- 
dities, ſhould pay ſo much for Toll, this was held 
to be a good Grant, and yet generally ſpeaking, it 
may ſeem to be againſt the Liberty of the Subject. 

The caſe of the Taylors of Ipſwich 11 Rep. 
comes not up to this; for the Reſtraint there was 
too general and againſt the Statute. 5 Elix c. 4. 


The 
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dne Attorney General againſt Alum, in Scac' 
? The Caſe of the Ruſſia Company. 


of N Information at the Suir of the Attorney Ge- 
neral, the Caſe was, The Raſa Company 
vas incorporated by Letters Patent, 1 & 2 Pb. 
u Nx A. and it was granted to them, That no Perſon 
1» W oct being of their Company ſhould trade thither 
is WY vithout their Leave, on the Penalty of forſeiting 
x dip and Goods, Aﬀerwards by Act of Parlia- 
; MW nent 8 Elz, theſe Letters Patent were confirmed, 
nud it was further Enacted, Thar no Perſon, Sub- 
ect, or other, ſhould trade thither without leave 
of the Company, and the Queftion was, Whether 
„ „vo one that was Free of the Company might 
nade thither without leave of the Company. 

The Act of 8 Elix. alters the name of the Cor- 
poration. 2. It alters the Penalty. 3. It makes 
n alteration in the Traders, viz. That none ſhall 
rade thither, Subject or Denizen, without Licence, A fainſt ſept. 
which extends to particular Perſons, even af the rate trading, 
Company, to reſtrain their Trading thither with- 
out Licence, The intention of the Act was to 
repulate the Trade, and to appropriate it to the 
Regulation and Government of the Company. 
And the Court inclined to be of this Opinion, 
for the great Inconvenience was the ſingle and 
ſparate Trade of thoſe of the Company, and 
not of Forreigners, who could not Trade with- 
out leave of the Company: and the Act is a 
mere Act of Creation, and to regulate thoſe of the 
Company who trade ſeparate, to the prejudice of the An AQ of Cre- 
Joynt-Stock of the Company; and if it were an Act *. 
of Confirmation it would be a void Act, becauſe the 
Letters Patent themſelves are void, being to appro- 
priate a Trade, which the King cannot do by Law. 

5 CAP. 


— 
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Diſſolution of Corporation. 


Where, and by what Ad or Accidents Cos porati. 
ons ſhall be diſſolved and extinguiſhed, and by 
what not. Dean and Chapter ſurrender their 
Poſſeſſions, yet the Corporation continues. Tho 4 
Corporation be altered in name yet they ſhall en. 
joy their ancient Privileges. Ry Surrender 4 
Corporation cannot be diſſolved Quer. What 4. 
mounts to a Dijjolution or not. Upm Diſſolutim 
the Lands revert to the Heir of the Donor. Thi 


4 Corporation be diſſolved, yet their Grant were 
Good. 


o 


HE Dean and Chapter of Norwich by 
their Indenture enrolled ſurrender to 


King Ed. 6. all their Church and Poſ- 
ſeſſions. And after the King, in the fame Year, in- 

ade: & them anew ; and in the fame Year after 
Dean and Grants to them their Church and Poſſeſſions. Per 
Chapter ſurren- Cur. Tho they had ſurrendred their Church and 
der their Poſ- Poſſeſſions, yet the Corporation continues and re- 
—_ Lao mains the Chapter of the Bifhop, as to aſſiſt him 
_ in deciding Controverſies in Religion, ro conlent 
to every Grant the Biſhop ſhall make to bind his 
Succeflorz and at firſt all the Poſſeſſions were the 
Biſhops, and after a certain Portion was aſſigned to 
the Chapter, ergo the Chapter was before they 
had any Poſſeſſions. And of common Right the 
Biſhop is Patron of all Prebends; and therefore 
though the Dean and Chapter part with their Pol- 
ſeſſions, yet their Corporation of neceſſity remains, 
and if the Body of a Prebend be a Mannor, and 
the Mannor be recovered from him by Title Part 


mount; 
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mount, yet his Corporation remains, for he had 
fallum in choro & wocem in capitulo, Tho there 
cannot be Gardein of a Chappel, if the Chappel 
and all the Poſſeſſions are aliened, becauſe there 
cannot be a Gardein of nothing. 5 Rep. 75. Dean 
and Chapter of Norwich's Caſe. 
If a Corporation had Franchiſes and Privileges, 

per Grant 5 and afterwards they are you Sung 
incorporated by another name, as where they were ed in name, 
Bayliffs and Burgeſſes before, now they are Mayor yer they ſhall 


and Commonalry, or Prior and Covent before, oy their an- 
cientPrivileges- 


and now they are tranſlated into Dean and Chap- 
ter, although in thoſe caſes the Name and Quality 
of their Corporation be altered and changed, and 
eſpecially in caſe of Prior and: Covent ; for of Re- 
gular, which are dead Perſons in Law, they are 
made Secular, yet the new Body ſhall enjoy all the 
Privileges, Franchiſes, and Hereditaments which the 
old Corporation had by Grant or Prelcription. 
4 Rep. 87. b. 

When the Hoſpital of St. Fobn in Feruſalem By Surrender a 
was ſurrendred and 8 y the Statute of 33 Corporation 
H. 8. and their Pofſſethon vefted in the Crown by not diſſolved: 
that Act, yer rhe Viſitation of them did not ceaſe 
by this, for their Corporation was not diſſolved; 
but when they were deraigned and left their Habit, 
Rule and Order, by which they were viſitable, then 
the Corporation was utterly diſſolved, and the Vi- 
litation ceaſed. Davies Rep. 1. b. many 

If a Corporation be made of Confreres and p . 
Siſters, and after all the Siſters are dead, all Acts = — how 
and Grants made by the Confreres are void; for : 
when the Siſters are dead, this is not a perfect Cor- 
poration. 4. 3t Elix. B. K. 

But if the King make a Corporation, conſiſting 
of 12 Mem to continue for ever in Succeſſion ; and 
when any of them die the other may chooſe ano- 
ther in his place: if three or four of them die, * 


— 
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all Acts made by the reſidue ſhall be ſufficient; fy 

it is not like to the Cale precedent. | 
It is agreed, that a Body Politick may be diſſol. 
ved either by the death of the Parties incorporate, 
or their refuſal to act, nominate and elect Officers 
ſo that there remains not ſufficient Authority by 
their Charter to preſerve their being, this ſcems to 

be a Ceſſer or Diſſolution. 
Upon difſoluri- Upon the diſſolution of a Body Corporate, 2 
en the Lands Dean and Chapter, Mayor and Commonalty, 
rerere to the their Land ſhall not Eſcheat, but ſhall revert to 
Heir of the the Donor. For the Fee is veſted in them in their 
—_— politick Capacity, created by the policy of Man, 
and ſo there is a Condition in Law annexed toe. 
very ſuch Gift or Grant, that if ſuch Body Po- 
litick be diſſolved, that the Donor or Grantor 
ſhall re-enter, for that the cauſe of the Gift or 
Grant fayleth, but no ſuch Condition is annexed to 
Eſtate in Fee-Simple veſted in any Man in his na- 
tural Capacity, unleſs the Donor or Feoffor re- 
ſerves to him a Tenure. I Inſt. 1 3. b. Godb 211. 
A A Preſcription was ſhewed of a diſcharge of Tythes 
by 1 in an Abbot, Prior and Covent, and that the 
Diſſolution by Corporation was afterwards diſſolved, becauſe all 
Death. the Monks died, and the Abbot alſo ; the Lands 
reverted; and per Cur. he who is now Owner of 
it, and holdeth the Lands ſhall pay Tythes; for 
Man cannot preſcribe in non decimando. If a Rent 
be granted to one, and his Succeſſors, and the Cor- 
poration be diſſolved, Per Coke and Warburton 
Juſtices, the Rent ſhall revert to the Donor. G04. 
211. Dean and Chapter of Windſor and Webb: 

Caſe, and their Succeſſors. 

If 200 Faggots are granted to a Maſter and 
his Confreres, or any other thing granted to 2 
Corporation to perceive out of all the- Lagds of 
the Grantor, and after the Maſter and Contre- 


res granted them over; and after their Corpor# 
- tion 
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tion is diſſolved. yet the thing granted ſhall not A Corporation 

Eſcheat to the Grantor, tho it ſhould have eſcheat- is diſſolved 

ed if it had not been granted; ſo of Land or Rent. Ou Grants 

1 Rol. Abridg. $16. Southwell and Wade. _ 
Vide plus de hoc, in the cafe of the Quo War- 

ranto againſt London. 


C. AF. XE 


Quo Warranto. 


The nature of it. Quo Warranto brought for Uſer 
and not for Abuſer. What miſuſer is 4 Forfei- 
ture of all the Liberties, and what not. Sei- 
zure by the King. Judgment againſt the Vir- 
ginia Company in 4 Quo Warranto. The An- 
ſwer or Plea to a Quo Warranto. Where Grant 
or Confermation by Charter does not deſtrey Pre- 
ſcription. Difference beiween Uſurping to be a 
Corporation, and the Franchiſes, If Quo War- 
ranto be brought to diſſolve a Corporation, how it 
ſhall be brought. The appearance of the major part 
to a Quo Warranto beieg Recorded is ſufficient. 
The Caſe of the Quo Warranto lately brought 
againſt the City of London, and the Fudgment. 
Trial, and Iſſue in a Quo Warranto, and Fudg- 


"” T the right underſtanding of the nature of ht it it 


a Quo Warranto, we mult know that it 
is a Writ which lies where a Man or Bo- 
of dy politick claims or uſes any Franchiſe or Liberty 
apainſt the King, as to have Waits, Eſtrays, Fairs, 
Markets, Cc. without good Title. A Quo War- 
ranto for Franchilcs is in the nature of a Writ of 

Right, 
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Right, and the Defendant in it ought to make 2 
ſufficient Title againſt the King. 

The Quo Warranto contains 2 things in it ſelf 
1. A Claim. 2. An Uſurpation; and the Defen. 
dant muſt anſwer to both. 

A Quo Warranto was brought againſt the War 
den and Burgeſſes of Maydenbead, for uſing of: 
Marker, and taking a Penny for Piccage, Stallage, 
cc. Defendant pleads, That King James 1, re. 
citing the Grant of a Market given to them by 
King Henry 6. ulterius ets concedit quod pontingle 
Burgenſes & Comminales will z preditt” & Su 
ceſſores ſui habeant imperpetuo unum mercatum, &. 
cum jtallagio piccagio fimbus & amerciamentis & 
colligerent cuſtomia & thelomia de omnibus Mer- 
chandizis mercatorum & cætera quæcunque ſunt 
infra Libertates ejuſdem Villæ vend' by force of 
which Patent they took, &c. 

Objection was made, That it is not ſhewed that 
they were a Corporation before the ſaid Letter; 
Patent, or by the ſame Patent. As 2 H. 7. 13. 

Reſp. We have pleaded by the fame name with 
which you charge us by the Quo Warranto, and 
that 15 ſufficient. 

Object. It is not expreſſed what Sum they took. 

R. The Quo Warranto is not brought againſt 


them for the abuſe of the Market, but for the Uſer, 
and fo they need not expreſs what Sum they took. 


As a Quo Warranto was brought againſt the Mayor 
and Commonalty of Londen, tor uling the Liber 
ties, Viz, to be Water-bayliff from Londen-bridge 
ro Stains, and to have the meaſuring of Coals 
and Onyons, and for taking Fees, and they ſhew 
their Title to them, and the general confirmation 


of their Libertics by Rich, 2. and ſo they juſtified 


\ Paget s Cale, 2 Rub. Rep. 155. 


their Uſage and took Fee, and ſhew not the parts 


cular Quantity or Sum, and acjudged good. 3 Ja. 
15 
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ln this caſe there was a good diverſity obſerved, 
where the Liberties are ſubordinate and depending 
ane upon another, there the miſuſing or abuſing of 
Liberty is a Forfeiture of all the Liberties, other- 
wiſe where the Liberties are ſeveral. By an abuſe 
or miſuſer of a Fair, he forſeits the Court of Pie- 
powder, becauſe it is incident to it. 

Luo Warranto was brought againſt the Baylitfs 
ind Zurgeſſes of Barkham#ead in Com' Hartford, 
they appeared, and Judgment pro defectu reſponſi 
was given of Seizure, p. 16. Car. 2. and they are 
no Corporation at this day. But in molt cafes the 
King hath upon a Fine reſtored them. 

The Liberties of a Body-politick may be ſeiſed 
into the Kings hands by a Quo Warranto, as it was 
in the caſe of the Virginia Company and in the caſe 
of Neu- Malton. Tr. 6. Fac. 

The King brought a Quo Warranto againſt N.F. 

78. J. D. & alios periclitatores & plantatores pro Judgment. 
hat prima Colonia in Virginia, to know by what War- 
er; ¶ ant they claim divers Liberties. They plead an in- 
* WW fufficient Plea, and the King demurs. The Queſti- 
ih Nen was, How Judgment ſhall be cntred ; for the 
ad Maſter and chief ot the Company were left out in 
the Quo Warranto, and the judgment was given 
„ giiaſt N. F. F. S. and F. D. & alios periclita- 
olt W eres, &c. Queſt. If this bind the Corporation. 


Seizure, 


er, H 2 Rv. Rep. 455. the Virginia Companies Cafe. 
ok, Qu Warrant 9 againſt the Citizens of Canterbary, 
y for that they claimed divers Liberties, ©c. within 


the Palace of Canterbury, as to part in ſuch a Place 
de) juſtify in the City, preterquam inStaplegate & 


als IWeſtrate ; & quoad reſiduum Locorum they diſclaim. 
= It was reſolved that the diſclaimer extends ro Sta- 
| 


Prgare and Weſtgate, notwithſtanding the preter- 
quam, and Judgment of this part was immediate] 
"Wg'ven for the King, becauſe it was in the King's 
4, N ale. 1 Kel. Rep. 4.82. 

- The 
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The natural anſwer to a Quo HN arranto is to clain 
or diſclaim, and yet a Man may vouch ina 00 
Warrants. cus of 

; A Ono Warranto lies not of the Claim of a thin 
— * be claimed, as to claim Felons Good 
te lies not, or to pardon Felons, for theſe are things which lie 

| only in point of Charter, Godb 92, 93. 

In a Quo Warranto againſt the Mayor, Baylif, 
and Jurats of Maidſtone it was ordered by the Cour 
that they ſhould have Day to plead until a Fortnight 
after Trinity Term, and they had not pleaded ac 
cordingly, whereupon Judgment was entred upon 
the Roll, and the Writ of Seiſin awarded, and Ex. 
ecution thereon, but the Judgment not filed. Al 
Franchiſes in England are againft common Right : 
and Noy cited Si obs Welling Cafe, where 
in a Quo Werranto the Defendant had a day ts 

| plead, and he failed to plead at the day, and the 
Judgment was not filed, yet he could not be re 
lieved. Popb. 180. Bur 1 Cyo. Car. a Judgment 
Amendment. Was entred by diſclaimer, with conſent ot the Par 
ties, virtute vel pretextu literarum patent um gt 
ren dat? anno decimo ſeptimo Fac. Reg. ; but thile 
words geren dat, were in the Margin, the Clak 
omitted them in the engroſſing the Judgment, and 
the Record was amended, tho in the Kings Cale, 
and this in another Term, and that this diſclaimer 
ſhould not extend further than to Liberties granted 
by the Charter of 17 Fac, and not to Liberti 
granted to former Charters. 

A Court being by Preſcriprion, is not taken 2 
way by Grants and Confirmations of Kings, but 
they may uſe their Charters as Confirmation ot 
as Grants, or may claim thoſe Liberties by Pre 

Grant or Can. ſcription, notwithſtanding ſuch Charters : for a 
firmation by Fleming faid, Every Corporation nſeth in eber 
Charter does Kings time to take a new Confirmation of theit 


not de ſuch 1: a | 4 
— Liberties, or in every allowance of them, elle 7 
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be not juſtifiable. Cro. Fac. 313. in Goodſon and | 
Duffeil s Caſe. "27 ar) 3. aunt 
If a Quo Warranto be brought for uſurping a Difference be- 

ration it muſt be brought againſt particular tween uſurping 
Perſons, becauſe it goes in diſaffirmance of the Cor- Corporation 
poration, and Judgment ſhall be given, that they and Franchiſes 
be ouſted of the Corporation; but if it be for Li- 
berties claimed by a Corporation, it muſt be brought 
painſt them as a Corporation, Heles's Common - 
place Book not in print. Caſe, Fol. 168. 


Pl. 7. 

if a Quo. Warranto be brought to diſſolve a Cor- If No Ware 
poration, the Writ ought to be brought againſt p93 — a0 
particular Perſons, for the Writ ſuppoſeth that it is . — 
no Corporation; otherwiſe when the Attorney ration, how it 
queſtions them as Inhabitants of a Village, then muſt be 
they ought to enable. themſelves, and ſhew them- brought. 


ſelves a Corporation, and alſo prove ir. 


Nete, Si Quo Warranto ſoit port pur uſurper 
de Corporation, ſerra port vers particular Per- 
ſons, quia in diſſaffirmance del Corporation, 
Judgment ſerra dan que ſerra ouſte; mes 
ſi Quo Warranto ſoit port par Liberties 
claimed per Corporation ſerra port werſus 
Corporation. Hales's common-place Book, 
in Lincolas-Inn Library. 


Quo Warranto was brought againſt the Bailiffs, uh. appears 
Aldermen,Burgeſles, and Commonalty of Yarmouth, ance of the 
they did appear by Warrant of Attorney, and one major part is 
of the Bailiffs named in the Warrant did not appear ſufficient. 
nor agree to it. Per Cur. The Appearance of the 
mar, or greateſt part being recorded, was ſuf- 
kcient: and tho the Warrant of Attorney was. un- 
der another Seal than their common Seal, yet be- 
ng under Seal, and recorded, it cannot be annul- 

Ed. Gedh, 439. 
X Tryal 
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Tryui in a Quo Warranto. 


Wo Warrants was brought againſt diver, 
Perſons in the City of Worceſter, why they 
clanzed to be Aldermen of the ſaid Corporation. The 
Cauſe came to be tryed at the Bar, and a Challenge 
was made to the Jury in behalf of the Defendant; 
for that the Jury were not Freeholders. Per Cur. 
The Statute requiring the Jury to have ſo much 
Freehold doth not extend to ſuch places; tor if ſo, 
there might be a failure of Juſtice for want of Ju 
rymen fo qualified. 1 Ventr. 366. 
Vide Raym. 4.8 5. | 
Quo Warranto againſt the Town of Farnhamin 
Surrey, for uſing a Fair and a Market, and taking 
Toll; and Iflue being taken, whether they had 
Toll by Preſcription or not, it was found for the 
Defendant ; it was moved in arreſt of Judgment, 
that there had been a diſcontinuance, becauſe there 
was no Iſſue Joined as to the other Liberties clai 
med; and this Action is not aided by, the Statute of 
Jeofayles quod fuit conceſſum. But chief Buon 
Hales ſaid they came too ſoon to urge that, becauſe 
Judgment was not yet given. And before Judg: 
ment there is no diſcontinuance in the King's Cale; 
for the Attorney General may yet proceed by the 
King's Prerogative, to take Iſſue upon the relt, 
or enter a nolle proſequi; and if he will not pro- 
ceed the Court may make a Rule upon him ad Re- 
plicandum, and fo there may be a ſpecial Entry 
made of it. | 


Judgment 


em. 
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HE judgment againſt the Corporation of 
London was in Temp. Car. 2. upon che Quo 
Warrantc. 211 2.30014. 

“ Conſideratum eſt quod Libertat" Privileg® & 
® Franches" pred. fore de ſeipſis unum corpus Cor- 
* porat? & Politic in re facto & nomine per no- 
nen Majoris Communitat & civium Civitat? 
% Lond” ac per idem nomen placitare & implaci- 
e tari reſpondere & reſponderi per eof, dem Mijo- 
« rem & Communitat ac cives Civitar? Lund 
pred ſuperius clamat” capiantur & * in 
han Dom Regis & quod prefat Major & 
* Communitas ac cives Lond G vitat præd ca- 
piant ad ſatiſac dico Dom Regi de fine 
ſus pro Uſurpatione Libertatꝰ Privileg & Fran- 
Ache præd. WE 


* 
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Mich. 33 Car. 2. in B. R. Rot. 137. 


Sir Robert Sawyer, Knt. his Majeſty's At. 
torney General, againſt the Lord Mayor 
and Citizens of London. 


The Information in Nature of & Quo Warranto 
ſets forth: 


HAT the Mayor and Commonalty and 
c Citizens of the City of London by the 
© ſpace of a Month then laſt paſt and more, uſed and 
© yet do claim to have and uſe without any lawful 
Warrant or legal Grant within the City of Londen 
© aforeſaid, and the Liberties and Privileges of the 
* fame City, the Liberties and Privileges following, 


© x. To be of themſelves a Body Corporate and 
6 Politick by the Name of Mayor and Com- 
© monalty and Citizens of the City of London. 


4. To have Sheriffs Civitar' & Com? Lada 
& Com. Midd and to name, ele&, make 
and conſtitute them. 


23. That the Mayor and Aldermen of the fail 
© City ſhould be Juſtices of the Peace, and 
© hold Seffions of the Peace. 


© All which Liberties, Privileges and Franchiſes, 
© the faid Mayor and Commonalty and Citizens of 
London upon the King did by the ſpace aforeſaid 
* uſurp, and yet do uſurp. 


The 
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The Mayor and Commonalty and Citizens they 
appear by their Attorney. 


J. As to their being a Body Politick and Cor- 
i rorate, they preſcribe and ſay, | 

1. That the City of London is, and time out of 
mind hath been an Ancient City, and that the 
© Citizens of that City are, and by all that time 
have been a Body Corporate and Politick, by the 
Name of Mayor and Commonalty and Citizens 
* of the City of London, 

© That in Magna Charta de Libertatib Angliæ, 
in the Parliament holden 9 Hen. 3. it was enacted, 
Quod Civitas London' babeat omnes Libertates 
* (uas antiquas & Conſuetudines ſuas. 

That in the Parliament 1 E. 3. that King by 
his Charter De aſſenſu Prelatorum Comitum Ba- 
num & totius Communitatis Regni ſui, and by 
* Authority of the ſame Parliament, having recited 
that the ſame Citizens at the time of the making 


Magna Charta, and alſo in the time of Edward 


the Confeſſor, William the Conqueror, and other 


his Progenitors, had divers Liberties and Cuſtoms, 


Wills and Grants by Authority aforeſaid, That 
* the ſame Citizens ſhall have their Liberties accor- 
ding to Magna Charta. And that for any per- 
ſonal Treſpaſs Alicujus Miniſ ri ejuſdem Civitatis 
Libertatis Civitas illius in manus ejuſdem Domini 
Regis Ed. 3. vel bæred ſuorum non caperetur, 
' ſed hujuſmodi Miniſter prout qualitatem tranſ- 


* preſſionis puniretur. 
They Plead allo, 


© That in the Parliament holden 7 R. 2. Ommes 

* Conſuetudines Libertates Francheſia & Privilegia 
' Croizar præd tune Cibus Civitatꝰ illins, & eorum 
X 3 * Succaſ- 
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a Succeſſoribus licet uſi non fuerint vel abuſi fuerint 
Aut beritate ejuſ dem ine ratiſicat fuerint. 


Then they plead the 8 of ſeveral | 
© late Kings by their Charters: as of 


*King Henry IV. by his Charter dated | 
*26 02. 25 H. 6. 
6 * King Edward IV. by his Charter dated | 
9 Now. 2 E. 4. 6 
King Henry VII. by bis Charter dated | 
128 «ly, 20 H. 7. | 
King James I. by his Charter dated 25 Sep. 
K 9 Tar. 1. [ 
King Charles I. by his Charter dated 18 Od. 
„ ee 
King Charles Il. by his Charter dated 24 Jan 
er. 2. 


© Ac eo Warranto they claim to be and are a 
Body Politick, &. and Traverſe their uur 
ing upon the King. 5 


II. As to the Having, Electing, Making and 
* Conſtituting Sheriffs of London and Middlejes 
© they Plead, 

That they are, and time out of mind were a 
Body Politick and Corporate, as well by the 
p 0A of Mayur and Commonalty and Citizens, 

uam per nomen Civium London. And that King 

* by his Letters Patents under the Great Seal 

* of England in Court produced, dated 5 Juli, 
Anno Regni ſui +17), granted to the Citizens of 
London, Th: they ſhould have the Electing, 
making and Conſtiuing of Sheriffs of London and 
; Atiedc ſex Imperpetuum. 
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III. As to the Mayor's and Aldermen's being 
| Juſtices of the Peace, and holding Seſſions, they 
'Plead, 

That the City is, and time out of mind was, an 
Ancient City and County, and the Citizens a 
Body Politick. | 
That King Charles I. by his Letters Patents, 
dated 18 OF. 14 Car. 1. Granted to the Mayor 
and Commonalty and Citizens of the City of 
] London, ſuch of them as had been Mayors ſhould 
be Juſtices of the Peace, and ſhould hold Seſſions. 
Et eo Warranto they claim to be Juſtices, and held 
© Sefltons. 


To this Plea the Attorney-General replies, 
And as to the Mayor and Commonalty and Ci- 
' tizens of London being a Body Politick and Cor- 
* porate, 
: {Firſt takes iſſue, That they never were a Body 
Corporate, and for this puts himſelf ypon the 
* Country : And then goes over and pleads, 
That the Mayor, Commonalty and Citizens aſ- 
ſuaming upon themſelves to be a Body Politick and 


| Corporate, and by reaſon thereof to have Power 
'and Authority to convocate and aſſemble, and 
a make Laws and Ordinances not contrary to the 


Laus of the Kingdom, for the better Government 
, 'of the City and Citizens, and for prey the 
King's Peace, under pretext thereof, but reſpect- 

ting only their private Gains and Profit, and a- 
„geainſt the Truſt in a Body Corporate, by the 
f © Laws of this Kingdom repoſed, aſſumed an un- 
5 eau ful and unjuſt Authority to lery Money upon 
d ' the King's Subjects to their own proper uſe, by 
*colour of Laws and Ordinances by them de facto 
*ordained and eſtaþliſhed,.. And in Profecution and 

$ Execution of ſuch illegal and unjuſt Power and 
X 4 * Authority 
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© Authority by them uſurp'd 17 Sept. 26 Car. 2. 
© in their Common Council aflembled, made, con- 


© ſtirured and publiſhed a certain Law by them 4. 


* fatto, Enacted for the levying of ſeveral Sums of 
Money of all the King's Subjects coming to the 
Publick Markers within the City to ſell their Pro- 
* viſions, viz. Of every Perſon for every Load of 
© Proviſions into any publick Market within the ſaid 
© City brought to ſell, 2 d. per day: For every 
© Doſler of Proviſions 64. per day: For every Cart 
© Load, not drawn with more than three Horſes, 
* 4.4. per day: And that theſe Sums of Money 
© ſhould be paid to the uſe of the Mayor, Commonalty 
and Citizens. And if any refuſe to pay, then to 
© be removed from his Place in the Market. 

* And that by colour of this Law the Mayor, 
Commonalty and Citizens for their own private 
© Gain had illegally by the ſpace of ſeven Years next 
after the making of this — received di- 
vers great Sums of Money, in all amounting to 
* 5000 , per Annum, in Oppreſſion of the King's 
Subjects. 

And further, That whereas a Seſſion of Par- 
© liament was holden by Prorogation, and conti- 
« nued to the 1oth of Fanuary 32 Car. 2. and then 
Prorogued to the 2oth of Fanuary then next, 

The Mayor, Commonalty and Citizens 13 an. 
32 Car. 2. in their Common-Council aſſembled 
© unlawfully, maliciouſly, adviſedly and ſeditiouſſy, 
© and without any lawful Authority, aſſumed upon 
© themſelves, Ad cenſendum & judicandum dittum 
* Deominum Regem, & Prorogationem Parliamenti 
per Dominum Regem ſic fact. And then and 
there in Common · Council aſſembled, did give 
© their Votes and Orders, That a certain Petition 
under the Name of the Mayor, Aldermen and 
Commons in the City ot London in Common- 
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Council aſſembled, to the King, ſhould be exhi- 


t bited; in which Petition was contained, 

© That by the Prorogation the Proſecution of the 
(Publick Juſtice of the 4 — and the making 
neceflary Proviſion for the King, and of his Prote- 
i tant Subjects had received interruption, 

And the Mayor and Commonalty and Citizens 
ein the fame Council afſembled, did unlawfully, 
maliciouſly, adviſedly and ſeditiouſly, and with 
Intention that the ſaid Petition ſhould be diſperſt 
i amongſt the King's Subjects, to induce an Opi- 
* nion in them, that the ſaid King by Proroguing 
i the Parliament had obſtructed the publick Juſtice, 
and to incite the Kings Subjects to hatred of the 
King's Perſon and Government, and to diſturb 


i the Peace of the Kingdom, did order that the faid 


Petition ſhould be printed; and the ſame was 
'printed accordingly to the Intent and Purpoſe a- 
' foreſaid. 


By which the Mayor, Commonalty and Citi- 


'zens aforeſaid, the Privilege, Liberty and Fran- 
i chiſe of being a Body Politick and Corporate did 
'forfeit, and afterwards by the time in the Informa- 
ton, that Liberty and Franchiſe of being a Body 
'Politick, did uſurp upon the Ring. Et hoc, &c. 
As to the other two Pleas (wiz.) the making 
' and having Sheriffs and Juſtices of the Peace, the 
Attorney General Imparles to Mich, next. 


The Mayor, Commonalty and Citizens as to 
* the Plea of the Attorney General, pleaded in aſ- 
'lpning a Forfeiture of their being a Body Politick 
and Corporate, 

* Proteftando, That thoſe Pleas by the Attorney 
"pleaded and the matter in the ſame contained, are 
inſufficient in the Law to forejudge or exclude the 
Mayor and Commonalty and Citizens from being 
'2 Corporation. 

© Prote- 


313 


The Law of Cozpozations. 


© Proteſkando etiam, That no Act or Deed, or 
By-Law made by the Mayor, Aldermen and 
* Common-Council, is the Act or Deed of the Body 
Corporate. | 

* Proteſtando etiam, That the Mayor and Com- 
* monalty and Citizens of Landon never took upcn 
© them any unlawful or unjuſt Authority. to tax the 
King's Subjects for their own private Gain, or did 
© ever levy or exact from the King's Subjects co- 
ming to Markets ſuch Yearly Sums as in the Re. 
© plication are Alledged. For Plea ſay, | 

That London is the Metropolis of England, and 
very populous, and Celcberrimum Emporium totins 
* Eurcpe. | | 

That there are, and time out of mind have 
been, divers publick Markets for Proviſion and 
Merchandize within the ſaid City to be fold. 

* That the Mayor and Commonalty and Citizens 
© have been time out of mind, and yet are, ſeized 
© of theſe Markets in Fee, and by all the ſaid time 
at their own Coſts and Expences haye provided 
© and have accuſtomed, and ought to provide at 
their own Coſts Places for the holding of the 


* faid Markets and Stalls, and Standing, and other 


Accommodations for Perſons bringing Provifions 
and Merchandizes to the ſaid Markets, and Super- 
© viſors and other Officers for the better preſerving 
and ordering of the ſaid Markets, and. of the 
great concourſe of People coming to the ſame; 
*and for ſuſtaining and ſupporting of the faid 
© Coſts and Expences, by all the time aforeſaid 
© have had, and ought to have, reaſonable Toll, 
Rates, or Sums of Money of Perſons coming to 
© the ſaid Markets for their Stalls, Standings, and 
* other Accommodations by them for the better ex- 


* poſing their Commodities, had and enjoyed. 
* They 


— 
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They further ſay, That the Citizens and Free- 
nen of London are very numerous (vix.) 500co 
and More.. 

That within the faid City there hath been, time 
out of mind a Common-Council aſſembled as 
'oten as neceflary, conſiſting of the Mayor, Al- 
i dermen and of certain of the Citizens not exceedin 
150 Perſons thereto annually elected, called the 
Commons of the ſaid City. 

That there is a Cuſtom within the ſaid City for 
ae Mayor, Aldermen and Common - Council to 
make By-Laws and Ordinances for the Regula- 
ion and Government of the Publick Markets 
i within the City. 

© That theſe Liberties and Cuſtoms of the City 
'were confirmed by Magna Charta, and other 
Statutes in the Plea above mentioned. 

That by reaſon of burning of the City in Sep- 
'tember 1666. and the Alterations in the Market- 
' Houſes and Places thereby occaſion'd, for the 
Eſtabliſhing and Re ſetling the Markets within 
the City, 17 Sept. 26 Car. 2. the then Mayor, 
'Aldermen and Commons in Common - Council 


aſſembled, according to the Cuſtom, for the better 


Regulation of the ſaid Market, did make and pub- 
liſh an Ordinance, entituled, An AG for the 
' Settlement and well Ordering the Publick Markets 
' within the City of London: By which faid Ordi- 
nance reciting that for the Accommodation of the 
Market People with Stalls, Shelters, and other 
Neceſſaries for ſtanding in the Markets, and for 
the Amendment, paving and cleanſing the Mar- 
'ket Places, and for the ſupport and defraying the 
incident Charges thereof, there have been always 
certain reaſonable Pates and Duties paid for the 
fame. And to the Intent that the ſaid Rates may 
be aſcertain'd and made publick to all Market- 


People, and the Collectors reſtrained from exa- 


King 
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* ting, it was Enacted and Ordained by the faid 
* Common-Council, "That Rates and Sums in the 
© Replication ſhould be paid to the Uſe of the 
Mayor and Commonalty and Citizens, or upon 
* reſuſa], to be removed out of the Market, And 
© they averr, that theſe are all the Rates or Duties 
paid, and were reaſonable Sums to be paid: and 
© theſe they have demanded and received for the Ul: 
and Purpoſe aforeſaid, as was lawful for them to 
* do. 

© As to the other Matter alledged by the Attorney 
© General in aſſigning the forfeiture, they ſay, 

That within this Kingdom, (wviz.) at the Pariſh 
© of St. Michael Baſſiſhaw, London, there was an 
* execrable Plot and Conſpiracy proſecuted by Pa. 
© piſts to deſtroy the King and to ſubvert the an- 
* cient Government, and ſuppreſs the true Religion 
in this Kingdom eſtabliſhed. 

© That Sir Edmundbury G. took Examinations of 


Witneſſes and Informations of the ſame, and alſo 


© of the burning of London by Papiſts. 

© That divers of theſe Confpirators had lain in 

© wait for him and nferthered him, to the Intent to 
* ſuppreſs his Examinations, and to deter other 
* Magiſtrates from acting in the Diſcovery. 
That Green and others were tried and hangd 
* for this Murther. 

That Coleman and others were alſo tried and 
© executed for the ſame Conſpiracy. 

© That William Lord Powis, Lord Arundel of 
* Warder, Lord Petre, Lord Bellaſss were impeach- 
* ed by the Commons in Parliament of High Tres 
© fon for the ſame Conſpiracies, and ſent to the 
© Tower, 

That the King in his Speech to that Parliament 
© had recommended to rhem the further Purſuit and 
* Examination of that Conſpiracy ; declaring that 
he thought not himſelf nor them ſafe till that mat- 

ter 
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iter were gone through with: and therefore thatic 

vas neceſſary that the ſaid Lords in the Tower 
ſhould be brought to their Trials that Juſtice 
might be done. And the Parliament having made 
n Addreſs to the King, wherein both Lords and 
Commons declared their being deeply ſenſible of 
the fad Condition of the Realm, occaſion d chiefly 
by the Conſpiracies of a m_ Party, who had 
'plotted and intended the Deſtruction of the King 
and ſubverſion of the Government and Religion of 
the Kingdom: And thereupon à ſolemn Faſt kept 
purſuant to the King's Proclamation, grounded 

upon the ſaid Addreſs, and divers Bills prepared 
to be paſſed into Laws for Preſervation of his Pro- 
'teſtant Subjects. 

*Theſe Impeachments and Bills being thus de- 
pending, and the Lords in the Tower not Tryed, 
the Parliament was upon the 10th of January 
'Prorogu?d, as the Attorney General above in his 
Replication hath alledged, by reaſon whereof the 
Citizens and Inhabitants of the ſaid City, being 
faithful Subjects to the King, were much diſqui- 
'eted with the Senſe and Apprehenſions of the 
' Dangers threatning the Perſon of the King, his 
Government and Realm, by reaſon of the Con- 
'ſpiracies aforeſaid, as is by both King and Parlia- 
ment affirmed and declared; and RY no 


better means to prevent than by the ſitting of the 


Parliament; and having received a Petition from 
divers faithful Subjects, Citizens of London, to the 
' ſame effect. And it being lawful to Petition, the 
Mayor, Sir Patience Ward, and the Aldermen and 
Commons in Common - Council aſſembled, for the 


'Preſervation of the King and his Government, 


did cauſe to be written the Petition in the Repli- 
cation mention'd, which is ſet forth in bæc verba; 
and did order that after the ſame was preſented to 


he King it ſhould be printed, for the ſatisfaction 


© of 
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© of the troubled Minds of the faid Citizens; and | 


© traverſe the writing or making any other Petition, 
or making this to any other End or Intent than they 
© have Pleaded, | 


The Attorney General, as to the Plea of the 
© Mayor and Commonalty and Citizens, pleaded 
to the making and publiſhing the Ordinance about 
the Markets, | 1 

* Proteffando, That the Mayor and Commonalty 
© and Citizens were feized of the Markets, nor at 
© their Charges provided Stalls and Neceſſaries, or 
* Market-Places. 1 

Proteſt ando et iam, That the ſaid Rates and Sums 
c were not reaſonable, 1 . 

© For Plea faith, That by a Statute made 22 C. 2. 
it was enacted that Places for Markets ſhould be 
* fer out, and 2 d. per Chaldron upon Coals for 
the Charge of that and many other things were 
given; and that they received a great Sum out of 
© that Duty for the Purpoſe aforefaid : and yet for 
* their own private Lucre took the Money by the 
© Ordinance, | 

* And traverſeth that the Mayor and Commo- 
© nalty and Citizens time out of mind, habuerunt & 
* babere conſue verunt tolneta rat as five denarimum 
? FN per ipſos Majorem — ci. 
© wes ſuperius ſuppoſit. refatam Legem ſive Or- 
Y — rade ets & in — re. 
* du? pront per placitum ſuum ſuperius rejungends 
* placitat” ſupponitur. 


And to the Plea of the Mayor and Commo- 
© nalty and Citizens pleaded to the reſidue of the 
* Attorney's Matter affign?d fot a Forfeiture 3 


* aforeſaidy 
| 6 The 
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The Attorney Proteſtando, That the aforeſaid 
' Prorogation of Parliament was for Urgent Cauſes 
concerning the Good of the Kingdom, and there- 
by the Proſecution of Publick Juſtice not in- 
'terrupted. 


* And demurs to the faid Plea of the Mayor and 


Commonalty and Citizens, by them pleaded as to 
the Petition. 
10 Rebutter. N 
2 


The Mayor and Commonalty and Citizens, 
es to the making and publiſhing the Ordinance 
for the Payment of Monies by thoſe that come to 
the ſaid Markets, ſay as before, | 

That the Mayor and Commonaley and Citi- 
zens have time out of mind, had, and accuſtomed 
to have reaſonable Tolls, Rates, or Sums of Mo- 
'ney of all Perſons coming to theſe Markets with 
Victuals and Proviſions there to be ſold, for Stalls, 
Standing, and other Accommodations by them 
' had, for expoſing their Victuals and Proviſions to 
Sale, and of this they put themſelves upon the 
i Country, &c. | | 

To this Mr. Attorney demurs. 

And as to the Plea by the Mayor and Commo- 
'nalty and Citizens pleaded to the reſidue of the 
matter by the Attorney General aſſigned for For- 
' feiture, they join in Demurrer. | 


Memorandum, That when the Demurrer in this 
Caſe was join d, (viz.) Mich 34 Car. 2. 
Mr. Serjeant Pemberton was Chief 7 #ſtice of 
the King's Bench. But before Hillary-Term, 
that it came to be- argued, he was removed 
vnd made Chief Fuſtict of the Common Bench: 
And Sir Edmund Saunders, who had been 
Council for the King, in drawing and adviſing 
the Pleadings, was made Chief Fuſtice of the 
Nins Bench. The 
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The Opinion of the Court. 


Saunders, C. J. Jones, Raymond and 
Withens. 


I. HAT a Corporation Aggregate might be 
ſeized : That the Stat. 28 Ed. 3. c. 10. 
is expreſs, That the Franchiſes and Liberties of the 
City upon ſuch Defaults ſhall be taken into the 
King's Hands. And that Bodies Politick may offend 
and be pardoned appears by the general Article of 
Pardon, 12 Car. 2. whereby Corporations are par- 
doned all Crimes and Offences, and the Act for re. 
gulating Corporations, 13 Car. 2. which provides 
that no Corporation ſhall be avoided for any thing 
by them miſdone or omitted to be done; ſhews 
alle, That their Charters may be avoided for 
things by them miſdone or omitted to be done. 


II. That the exacting and taking Money by the 
pretended By-Law was Extortion, and a Forfeiture 
of the Franchiſe of being a Corporation. 


III. That the Petition was Scandalous and Li- 
_— and the making and publiſhing it a For- 
EITUTE, 


IV. That the Act of the Common-Council was 
the Act of the Corporation. 


V. That the Matter ſet forth in the Record did 
not excuſe or avoid thoſe Forfeitures ſet forth in the 


'F Replication, 


VI. Tha 
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VI. That the Information was well founded, 
and the Court gave Judgment as aforeſaid. Bur 
reſpited the Entry till the King's Pleaſure were 
knowl. 


Accordingly, after Entry made by the Attorney 
General, that as to the Iſſue to be tried by the 
Country, as to the claiming to have and conſtitute 
Sheriffs, as to having the Mayor and Aldermen 
to be Juſtices of the Peace and to hold Seſſions, 
Dud ipſe pro Domꝰ Rege ulterius non vult proſequi. 
nd And Judgment was as to that eant inde ſine die fal- 
ole jure Regis ſi al. Sc. | 


Vas 

Y CAP. 
did 
the 


hat 
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What ſhall amount to a Forfeiture, 


Corporation ſeiſed for notorious Riot. Dr. Lambs 7 
| Caſe. Riot and Murder. Cinque · Perts for wot I © 
| _ obeying @ Certiorari, Miſuſer of a Franchiſe a p. 
| For fetture. Where many Perſons are concerned ur 

im point of Charge or Diſcharge, how the King i «x 
may ſue. Prerogative in pleading. In two Caſes ſu 
Liberties may be ſeized by award cf tbe 4 
Court. Where Judgment of Oufter ſhal be a5 
entred. Where Seiſure. S. veral ſorts of Sei- 
ſures, The way to take «ff the King's band. Y jj 
I bat ſoe ver ts contrary to the Duty and Truſt of 
a Member 1s a Forfeuure. Mandamus to chooſe 
an Alderman. What miſcarriages are a cauſe of 1 
Forfeiture. 
; Ja 
N 21 H. 6. a Preſentment was made beſore I (þ 
L againſt the Town of Norwich, N d 
that there was a great Riot in Norwich, and p 
one Gladman took upon him to be King, and f 
For Riots. went with a Crown of Paper in a riotous manner g. 
to the Prior of Norwich; and altho it appears nu 
on the Roll quid inde wenit, yet per Rot. Pat fl 4 
27 H. 6. Membr. 13. their Liberties for that cauſe 4, 
were ſeiſed and regranted. 1 
Mich. 18 Edw. 3. Rot. 132. An Indictment oli ,, 
a Town in Devonſhire, for ſuffering an Aﬀembly, 7 
as it were, to hold Aſſizes in mockery of Juſtice. I 1. 
P. 18. Car. 1. Information was brought again] 
the Mayor and Commonalty of London, wheren 5 
they were incorporated by that name, and it wi i 
a walled City, and recites the Statute of 2 EA ; 
4+ That the Mayor for the time being, and q i 
who 
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who have been Mayors, ſhould be Juſtices of Peace 
within the City, and that the Sheriffs are made a- 
mongſt themſelves, and Coroners appointed by 
themſelves, and that by Law they ought to ſup- 
preſs riotous and unlawful Aſſemblies. Notwith- 
ſtanding in June 4 Carols, in the day time, one 
bs Jobn Lamb alias Doctor Lamb, was ſlain in a Tu- Rive and Miu 
o FF tult, and none of the Offenders taken, nor any ger. 
4 Perſon known nor indicted for that Felony. And 
d upon this Information the Mayor and Commonalty 
appeared and acknowledged their Offence, and po- 
© | ſuerunt ſe in gratiam Curie, for which they were 
be © amerced 1500 Marks: for it was conceived to be 
be an Offence at the Common Law to ſuffer ſuch a 
Crime to be committed in a walled Town tempore 
1. diurno, and none of the Offenders to be known or 
of or indicted. | 
je A Certiorari was awarded to the Mayor of Hytb 
of and the Jurats there being one of the Cinque ports, 
to remove an Indictment of Felony, wiz. Burg- 
ry, againſt one 7. ſuppoſed to be committed 
fe there. The Writ was not returned upon pretence 
HN Privilege, or Liberty belonging to the Cinque- 
Ports, that the Kings Writ out of any of his Courts 
nd fhall not be awarded unto them, bur ought to be 
ner directed to the Lord Warden of the Cinque-Ports, 
nat who ought to make Warrant to them to execute 
. it; whereupon an alias Certiorari was awarded and 
ue delivered to the Mayor and Jurats in Court, upon 
Oath made that they faid they would not return it, 
olf and they impriſoned the Meſſenger that brought it: 
The Attorny- General was ordered to extubit an 
Information againſt them. + FRSR 1,9 
A like caſe was, A Certiorari was 8 Car. I. Certina. 
prayed to be awarded to the Mayor of Dover, be. | 
ing within the Cinque. Ports, to remove an Indict- 
ment of Felony againſt one D. who was indicted 
there of Buggery. Per Cir. This ſhall not be di- 
Sa tected 


/ 
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rected to the Lord Warden of the Cinque. Port 
8 but ſhall be immediately directed to the Juſtices be- 
fore whom the Indictment was; for they held Plea 
of it as Juſtices of the Peace, by virtue of their 
Commiſſions, and not by their ancient Charters or 
Preſcription, which was awarded accordingly, 
Inter petitiones in Parliament temps. Ed. 1. Qui 
homines de Southampt. verberaverunt & wulners 
verunt Gilbert. Canon qui exquebatur preceptum Re. 
Lis in dicta villa pro tranſgreſſione villæ villa cap. ö 
ia fuit in manus Regis & finem fecerunt & fir. 
mam ſuam exaltaverunt ad 20 l. per Annum,. 
13 Ed. 1. Rot. fin. memb. 10. pro e:vibus My. 
wici reſtitutione poſt Civitat? capt. in manus Regis 
& combuſtione Eccleſie ib. ibid. 4 
A Miſuſer of a Francifiſe is a forſeiture of that 
Franchiſe, Abbot of St. Albans Caſe, 8 Hen. 4. 18, 
The King ſeiſed the Franchiſe into his Hands, be. 
cauſe the Abbor who had the Goal would not give 
Pledges to make Deliverance, and for detaining i 
Priſoners a long time without making lawſul Delive- __ 
rince: And tho ſuch Franchiſes are enjoyed by 0 
Perſons in a corporate Capacity; it was a Queſt: 
on (a ſtrange one) whether a Corporation can be 1 
forfeited, tho the Recorder challenged any Man to 
ſhew a Precedent where ever there was a Forfeitue , 
of a Corporation, or a Judgment given againlt ) 
Corporation to forfeit it. | 


_ os SS «a -, 


Miſuſer. 


Now Seiſures of a Corporation were only uni 1 

Fines were paid to the King, but deſtroyed not the 
Corporation. Ne 
Where mary Where many Perſons are jointly concerned il | 
_ Charge or Diſcharge, and the King hath cauſe ol ., 


bein of Suit againſt them, he may ſuc them either by m. 
Charge and ming ſome particular Perſons with a general ref 


Diſcharge, how rence to others, as & alios Inbabitantes. * 
the King my By Information of Quo Warranto the King mij 
go upon the Title, and take Advantage of 2 
N | dele 
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defect therein, or of the pleading thereof, and may 


alſo aſſign breaches for a Forfeiture, as is held in Prerogative in 
the caſe of Maydenbead- bridge, and the King may Pleading. 
plead ſeveral Pleas, and take ſeveral Iſſues, and de- 

mur to part, as he ſhall be adviſed. | 

Liberties may be ſeized into the Kings hands by In two Caſes 
award of the Court, or put into the King's hands, [ibertics may 
and that in two Caſes principally. —— AA | 

1. Where the Defendants are ſummbned to ap cours, 
pear at the King's Suit, and make Default. 

2. Where a Contempt appears upon Record in 
returning or executing the King's Proceſs. 

Brigs's Caſe 2 Rol. 46. In a Quo Warranto the 
Defendant appeared not at the day, the Liberties 
were ſeiſed. 

Where it clearly appears to the Court, that where | 
2 Liberty is uſurped by Wrong, and upon no Ti- — 
tle, either by the King's Grant or otherwiſe, there ſpall be — 
only Judgment of Ouſt er ſhall be entred 3 but 
where it appears that the King or his Anceſtors 
have once granted a Liberty, and the Liberty is 
miſued, judgment of Seiſure into the King's hands here ſe nur. 
ſhall be given. | 

In all caſes of Diſclaimer Judgment only of Ouſt er 
ſhall be given. 

There are other Seiſures which are by Proceſs, cata 
by Commiſſion of Enquiry, upon Inquiſition found, — 
or upon Preſentment, ſuch are always for Forfei- 
tures on Faults found in breaches of Condition an- 
nexed by Law. 

In theſe caſes of Seiſure for Forfeitures, no Court, Th .. * 
or the Lord of a Liberty, whether politick or na- . xc off 3 
tural, can admit to a Fine; neither is there any o- Kings hands- 
ther way to take off the King's hands, but by di- 
rect traverſe of the Fact, if the Fact found be not 
true; or by demurrer, if the Fact found be not in 
Law a ſufficient cauſe of Fortciture. 


* 
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| Whatſoever is contrary to the Duty and Truſt 
of a Member amounts to a Forfeiture, as to him; 
and what any Member may forfeit, every Member 
may; and the fame Act which will amount to a 
Forfeiture of every Member ſeparately conſidered, | 
if done joyntly by all the Members will have the 
ſame effect. | 
Mendema; to Where an Alderman js dead, the King may ſend 
chooſe an Al- his Mandamus to chooſe another, as was done in 
dertnan. the caſe of Launceſton, Paſcb. 8 Car. 1. 13. 
If they yield not obedience they may be fined. 
In caſe the Corporation cannot do juſtice in 
puniſhing and diſplacing the Offender, either be. 
cauſe the Majority are Offenders, or favouring or 
abetting the Offenders, there being a failure of 
Juſtice in the Franchiſe which the Law will not 
permit; by judgment of the Law the City or Vil. 
lage ſhall be reſtored to the Government or Juriſ- 
diction of the common Law, by the ſeiſure of Fran- 
chiſe into the Kings hands. | 
Failure of Juſtice, and the not ſuppreſſing noto- 
rious Riots and Tumults, have been adjudged good 
cauſes of Forfeitures of Liberties, and the Plea of 
non-ability to ſuppreſs them diſallowed, as an ex- 
euſe as to the point of Forfeitures. 
What miſcar- It is agreed that every perſonal miſcarriage of the 
riages are a Miniſters of 4 Corporation was never any cavſe of 
cauſe of Forfei- Forfeiture 3 but it muſt be miſcarriages of Omiſſion 
ture · or Commiſſion, which amounted to a miſgovern- 
ment in the Corporation. 
AI. 27 Car. 2. The caſe of the Mayor of V. 
comb, upon Complaint in this Court to the Lord | © 
Chief Juſtice Hales, of his refuſal to ſign the poors It 
Rates; he publickly declared to him, that if he . 
perſiſted in his obſtinacy, a Quo Warranto might be d 
brought to ſeiſe the Franchiſe. i 
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What are good and ſufficient Cauſes to disfranchiſe 
or turn out a Citizen, Freeman, or Burgeſs of 

any City or Burrough incorporate, and to dif- 
charge bim of his Liberty or Freedom. So to re- 
move 4 Recorder, Town-Clerk, &c. Words of 
Contempt contra bonos mores. Endeavour and 
no Act not a good Cauſe. Common Drunkard a 
good Cauſe to remove. Old Age. Opprobrious 
words againſt the Corporation. A Perſon infa - 
mous. How, and by what means a Man is to 
be dufrancbiſed. Suppoſe they return @ ſuffici- 
ent Cauſe, and the Cauſe be falſe. | Where 4 
Perſon may be removed without Cauſe. 


HE cauſe of disfranchiſement ought to 
be founded upon an Act which is againſt 


the Duty of a Citizen or Burgeſs, and 


to the prejudice of the publick Weal of the City or 


Eurrough whercof he is Citizen or Burgeſs, and a- 
gainſt his Oath, which he rook when he was ſworn 
a Freemen of the City or Burrough ; for the one 
ſhall not be charged in any Court Judicial for the 
breach of a general Oath which he rovk when he 
became Officer, Miniſter, Citizen or Burgeſs, &c. 
yet if the Act which he did be againſt the ſaid Du- 
ty and Truſt of his Freedom, and to the prejudice 
of the City or Burrough, and alſo againſt his Oath, 
this much enforceth the cauſe of his removal, and 
it is a condition in Law, tacitly annexed to his Free- 
dom or Liberty, which if he break he may be diſ- 


franchiſed. But words of Contempt, contra bonos Words of Con · 
mores, tho ſpoken againſt the chief Officer or his tempt corre 


Brethren, are good cauſes to puniſh him, and to 
Y 4 Commit 


bones mores. 
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commit him till he find Surety for his good Behavi- 
our, byt not to disfranchiſe him. : 
So if one intend or endeavour of himſelf, or con- 
ſpire with others to do a thing againſt the Duty or 
Truſt of his Freedom, and to the prejudice of the 
publick Weal of the City or Burrough, but does 
not execute any thing, this is a good cauſe to puniſh 
him as aforefaid, but not to disfranchiſe him, and 
the reaſon is, When a Man is a Freeman of à City 
Tode or Burrough, he hath « Freehold in his freedom 
| for his Life, and with others in their politick Ca- 
pacity had Inheritagce in the Lands of the {ail 
Corporation, and intereſt in their Goods ; and per- 
adventure this concerns his Trade and means of 
Living and Credit, and therefore endeavour is not 
ſuthcient without ſame Act done by him. 1 Rep, 
Fames Bagg's Caſe. R 
Common Drone If an Alderman be a common Drunkard, this 
kard, is a good cauſe to remove him from his place; for 
a common Drunkard is not fit for Government. 
Tr. 14 Jac. B. R. Taylor. CY 
If an Alderman comes to the Age of 70 Years, 
Od- age. this is no cauſe to remove him; for ſome Men at 
. that Age have good Parts and Underſtanding. Ha- 
⁊ards caſe, an Alderman of Gloceſter. 2 Rol. A. 
bridg. 476. | | 
Opprobrious Upon an Habeas Corpus to the Mayor of Lon- 
words againſt don, a Cuſtom was returned to disfranchiſe and 
the Corporati- commit a Freeman for ſpeaking opprobrious words 
* of an Aldermen. The Court ſaid they might Fine 
in ſuch a caſe, but the other Cuſtom would not hold 
notwithſtanding the Act of Confirmation of their 
Cuſtorns. 1 Ventr. 96. Bradnox's Caſe. 
Infamous. If a Citizen or Freeman be attainted of Forge: 
42 ry or Perjury, or Conſpiracy, at the Suit of the 
King, Cc. or of any other Crime by which he is 
become infamous, upon ſuch Attainder they may 
remove him. | 
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; 80 if one be convicted of any ſuch Offence 

which is againſt the Duty and Truſt of his Free- 
dom, and to the publick prejudice of the City, &c. 
ru if he burn or deface the Deeds or Evidemces of 
+ | the City or Burrough, or raſe or corrupt them, 
nnd be of this convi& and atraint, theſe and other 
1; ſuch like, are good cauſe to remove him. 
{ But no Freeman of any Corporation may be diſ- 
7 | franchiſed by the Corporation, unleſs they have 
Authority to do it, either by expreſs words of the 
Charter, or by Preſcription : but if they have no 
ſuch Authority, then he ought\to be convicted by tow, and by 
courſe of Law before that he can be removed. what means a 
Mag. Cb. c. 2 9. Nemo diſſeiſietur de libero tenemento Man is to be 
ſu2 vel libertatibus, &c. niſt per Legal. judicium **ranchiled. 
. porium ſuorum aut per legem terra. If the Cor- 

poration have power by Charter or Preſcription to 

remove him for reaſonable Cauſe, this ſhall be per 

legem terre ; but if they have not ſuch Power he 

ought to be convicted, per judicium parium ſur. 

and yet tho they have lawful Authority, by Char- 
ter or Preſcription to remove any from his Freedom, 
tand that they have juſt cauſe to remove him, yet if it 
appear by the return, that they have proceeded a- 

gainſt him without hearing him to anſwer what is 

objected againſt him, or that he was not reaſonably 
- warned, ſuch removal is _ Tu . : 
] Now if any Bayliff of a Town be diſp y ; 
the Mayor = Burgeſſes of the ſaid Town, &c. — * 
e Ja Writ may be awarded out of the King's Bench, ,;1.. cauſe. 
j | upon Complaint made to reſtore him, and if upon 
r © the Pluries they do not ſhew ſufficient cauſe of his 

diſplacing he ſhall be reſtored : for the Bailiff is an 
Officer of the King, and fo cannot be diſplaced 
e | without cauſe. Tompſon and the Town of Cam- 
s | Vridg : So of Aldermen, &c. | 


But 
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If they return But ſuppoſe they return a ſufficient caufe, and 
a ſuffcient the cauſe be falſe, in ſuch caſe the Court of King', 
_ * a Bench cannot award Reſtitution, neither may any 
* iſſue be taken upon it; for that the Parties are 
Strangers, and have no day in Court, but the Party 
grieved may have an Action upon the ſpecial mat- 
ter againſt thoſe which have made the Certificate, 
and aver it to be falſe, and if it be found for him, 
and he obtain Judgment againſt them, ſo that it 
may appear to the Juſtices that the cauſes of the 
Action are falſe, then they ſhall award a Writ of 
Reſtitution : and in ſuch Action, or in Treſpaſs, or 
falſe Impriſonment, as the cafe happens to be, the 
Pleadirg. Cauſes of his Disfranchiſement ought to be pleaded, 
11 Rep. 199. Baggs?*s Caſe. | 
Clark of Hereford being expelled from being a 
Burgeſs there, procured a Writ to the Mayor and 
werds of Con- Burgeſſes to reſtore him, or ſignify the Cauſe, 
tempt no cauſe who returned that he being Church: warden, pre- 
of Expulſion. ſented one of the Burgeſſes malitiouſly, without 
cauſe, for being abſent from the Perambulation, 
ſor which being rebuked by the Mayor, he ſaid 
contemptuouſly, I care not for Mr. Mayor, nor 
any of the Burgeſſes, and 
_ expelled. And per Cur. It is no cauſe of expulſi- 
on; wherefore a Writ of Reſtitution was award- 
ed. Cro. Fac. 506. Clark's Caſe. 

Warren being one of the Council of Coventry 
was removed, and obtained a Writ of Reſtitution, 
and thereupon the Corporation returned, that they 
had a Cuſtom to ele& any to be of the Common- 
Council, and to remove him 4d libitum, and that 
Warren was removed, &c. and the Court held, 

3 _ that the return was good, and the difference is 
14 this, Where a Man is a Freeman or Alderman, 
N c. they cannot remove him from his Freedom or 


Place without cauſe; and in ſuch a caſe ſuch a 
Cuſtom 


or this cauſe he was 
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Cuſtom is void, becauſe a Man hath a Freehold 
therein; but to be of the Council is a thing cal- 
lateral to the Corporation; and then the Coun- 
cil ſurmiſed that he was an Alderman, and re- 
moved; whereupon a new Writ was iſſued to re- 
ſtore bim to his Aldermanſhip. 

And this Conſideration why me to the next, 


uit of Mandamss. 


C AP. 
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Mandamus and Returns. 


7 0 * 4 Common · Council. Man of Northampton. 


The Manner of 4 Moving muſt be returned. 
Where removal may be without Cauſe, and where 


not. Of Election durante beneplacito. Debito 


modo electus bow extends. The Court of B. R. 
may force a Corporation to ſwear 4 Return, ſed 
quer. Cbarter merges not any ancient Privileges, 
Removal for Nonſubſcription npon taking the 
Oaths. Where the Return good or not. When a 
Mun agrees to be of a Company he muſt ſubmit to 
the Laws thereof. A Peremptory Mandamus, 


Mandamus to enter up 4 Judgment. Recorder, 


Serjeant , Common-Council- Man. Reſignation 
returned. The bringing the Mandamus admits 
the Corporation. Mandamus to make Apprentice 
Free, Fellow of the College of Phyſicians, Attor- 
ney, Solicitor, Town-Clerk, Steward of a Court 
Baron, Leet, Uſher of a School, 'Debire ad- 
miſſus bow tryed. Treaſurer of the New River 
Water. A Minter. Ill Return becauſe one part 
of the Corporation left out. Durante bene geſſerit. 
Mandamus Teſte our of Term. Of filing the 
Returns. Attorney in Inferior Court, Preſident 
of a Mandamus to Dr. Widdrington, Fellow of 


Chriſt's College in Cambridge. 
1 any of the Bailiffs of a Town be diſplaced by 


the Mayor and Burgeſſes of the Town, a 
Writ may be awarded out of the King's Bench, 


upon complaint, to reſtore him 3 and upon the Plu- 
ries if they do not return ſufficient cauſe to diſplace 


him 
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him, he ſhall be reſtored, for a Bailiff is an Officer 
of the King, and ſhall not be diſplaced without 
cauſe. 2 Rols Abr. 4.56. 

Braithwait brought a Mandamas to the Mayor, 
Bailifts and Burgeſſes of the Town of Northampton, 
to be reſtored to the Place of Alderman there. They 
make a Return, wherein they ſer forth the Letters Pa- 
tent 16 Car. 1, by which they were incorporated of a 
Mayor, 2 Bailiffs, and 48 Burgeſſcs, and Power 
given to hold a Common- Council; and that the 
Mayor, Bailiffs and ſuch Burgeſſes as had been 
Mayors (commonly called Aldermen) ſhould have 
Power, upon juſt cauſe, to amove any Common- 
Council- Man from his place there: And ſet forth 
how B. was a Member of the Common · Council, and 
had committed divers Offences, which they expreſ- 
ſed; whereupon tali die & An. the Common- 
Council ſummoniri procura verunt the ſaid B. and 
he refuſing to come to anſwer was the fame day amo- 
ved ab officio ſuo & loco ſuo in Communi Conſilio per 
Majorem & Burgenſes Authoritate & ſecundumChar- 
tam prædict. It was ſet forth alſo, that they had 
command from King and Council to amore him. 


Exceptions to the Return. 


t. It doth not appear quod ſummonitus ſuit. 
But it was held ſummoniri procuraverunt was all 
one. Aliter if it had been procuraverunt F. S. 
eum ſummonire, that is ill. 

2. They had not purſued their Authority. The 
Action is ſaid to be per Majorem & Burgenſes, 
and that might be by Mayor, and Burgeſſes that 
never had been Mayors. Non allec It ſhall be in- 
tended that all the Burgeſſes were there, and that 
they all egreed to remove him. And it's ſaid per 
Majorem & Bur genſes ſecundum Chartam. If it 
had becn returned that he was amoved ſecundum 

| Chartam 
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there muſt be the manner returned, that the Court 
may judge whether the Authority be. purſued. It 
was faid, per Cur That the King and Council 


may disfranchiſe any Member of a Corporation, 


Where they 
may rend 
_ without cauſe 
and where not. 


1 Ventr. 20. Braithwait?®s Caſe. 


If the Return be upon the removing of a Town- 
Clerk that they had Authority to grant the Office 
of Town-Clerk durante beneplacito, then there 


need no cauſe of removal be expreſſed in the Re. 


turn. But Twi/den took this difference in Dighbton's 
Caſe, who was Town-Clerk of Stratford upon 
Avon. Where any ſuch Power is to chooſe a Man 
into a Judicial Office, as an Alderman, which piace 
concerned Judicature, there they cannot remove 
him without Cauſe ; but this was in a Miniſterial 
Office, 1 Ventr. 77. | 
Now in 2 Cro. 540. Warren's Caſe, the Return 


was as in Dighton's Caſe, Durante beneplacito. 


Bur the Caſe of Alderman difters from a Town- 
Clerk; for an Alderman is a part of the Corpora- 
tion, which is a diſcontinuing Body, and no Mem- 
ber thereof can be diſplaced at the Will of the reſt 
without cauſe, So of a Common-Council-Man. 
If the Letters Patent had been to chooſe a Town- 


Clerk generally, it had been for his Life: Or to 


chooſe one, provided they might turn him out at 
their Will and Pleaſure, yer they could not have 
done ſo without cauſe. But the Authority is abſo- 
lute to chooſe one durante beneplacito: 1 Ventr. 82. 

Holt Recorder of Abingdon was choſen fo du- 
rante beneplacito. Qaer. had the Election been un- 
der the Common Seal. Vid. Sir Tho, Tones 5 2. 


A. M. had a Mandamus directed to C. L. Mayor 


of the Burrough of T. in Cornwall, to be ſworn 
Mayor there, according to an Election made of him 


by the ſaid Burrough; to which Writ the ſaid C. L. 


returns, 
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returns, That before the coming of the ſaid Writ, 
(viz.) ſuch a day, he the ſaid C. L. was removed 
from being Mayor, and one V. A. then choſen ad- 
mitted and ſworn, and from that time hucuſque fuit 
& adbuc eft Major Burgi pradia* and by reaſon 
of the ſaid Office hath the cuſtody of the common 
Seal, and therefore the ſaid C. L. could not reſtore 
him as the Writ requires. And it was objected this 
is no good return, becauſe he faith not the new 
Mayor was debito modo electus, and it may be he was 
choſen not according to Charter. The Court was 


divided, ſome being of Opinion that it ſnall be in- 


tended he was debito modo eledt u. It was ſaid in 


this caſe if the Court ſuſpect a Return to be falſe, 


this Court (B. R.) can make a Corporation to 
ſwear a Return, Raym. 365. Manaton's Caſe. But 
in Stephen's Caſe Raym. 4.31. Vid. this Cale in Sir 
Tho. ones, 177. ſuch Return was agjudged in- 
ſufficient, becauſe it anſwers not the Giſt of the 
Writ ; for by ſuch return any Officer may be kept 
out, for the Party may procure another to be choſen 


before the Party elected can procure a Writ. The 


Defendant ought to have returned that the Perſon 
that procured the Mandamus was never elected, 
and fo he might have an Action for his falſe Return. 
Mandamus to reſtore one to be Alderman of Car- 
liſle; the Return was of the Charter of King Charles 
the Firſt, though as they ſer forth, they were time 
out of mind a Corporation, and that every Alder- 
man ſhould continue ſo during his Life, if he ſhould 
ſo long well behave himſelf, They return a great 
misbehaviour and riotous doings to the Mayor and 
Aldermen, and therefore they removed him. Per 
Cur. the Return is good; for though by the Char- 
ter of 13 Car. 1. there is no Power given to the 
Corporation to remove an Alderman, yet when the 
Cenſiliarii, alias Aldermanni, were before the ſaid 
Charter removable for reaſonable cauſe, the ſame 
| Power 
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Power ſtill remains, for that the Chartet doth not 
merge nof extinguiſh any 'of the ancient Privileges, 
Raym. 435: Haddock's Caſmwe. 
- Mandamus to the Mayor, Sheriffs Citizens and 
Commonalty of the City of Norwich, to reſtore 
Thacker to the Office of Alderman of the faid City, 
They return for Cauſe, That the ſaid Thacker be. 
ing elected an Alderman in the 16 Car. 2. took 
three Oaths in the ſaid Act, but did not ſubſcribe 
when he took the Oath for the executing of his 
_ Office, but ſubſcribed it when he took the Oath 
before two Juſtices of Peace of the City; fo they 
choſe another in his room. Holt, the cauſe is not 
ſufficient ro hinder Reſtitution; for it appears not 
that T. was required to make Subſcription, Per 
Cur, Tender is not neceſſary, but the Officer at his 
Peril ought to do it, otherwiſe it ſhould be in the 
Power of the Corporation to omit it. The Office 
is void by*non Subſcription; for this Proviſo makes 
the Election void, as in Stat. 31 Eliz. againſt 
Symons, Sir Tho. Fones 121, the King againſt 
Thacker. | | 

When a Corporation amoves a man from Town- 
Clerk, &c. though it do not appear on return 
that they had diſcharged the Perſon by any matter 
in Writing under Seal, it may be good if it be re- 
turned that it was done by the Mayor and Bur- 
geſſes, and a Corporation cannot do any thing by 
parol. Vide ſupra. 1 Ventr. 77. Digbten's Calc. 

Tavernor choſen into the Livery of the Vintners 
Company in London, had a Mandamus directed to 
the Maſter, Wardens and Aſſiſtants of the ſaid 
Company to admit him to be a Livery-man, accor- 
ding to the ſaid Election, to which they return, their 
Incorporation 2 Feb. 9 Fac. rt. and that they may 
make By- Laws : That the Office of Livery hath been 
a place of Dignity, and that every one elected into 
the faid Office uſed before and ſince the faid Letten 
| Parent? 
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Patents to pay a certain Surh of Money towards the 


neceſſary Suſtentation of the ſaid Soriety; that for 


many Years before 24 Apr. 1656. that a Sum 
of Money which every Liveryman paid before his 
Admiſſion exceeded 31 l. 131. 44. and then & 
By-Law was made that the Payment ſhould be fo 
much only; and from that time the ſaid Sum hath 


been always paid by every Man that was admitted. yy... 

That 18 June, 1680. & ante adventuns brevis —.— — — 
ædict. he was choſen to be 4 Liveryman, and the a Company, he 

Maſter, Wardens and Aſſiſtants were ready to ad- mult ſubmir to 

mit him upon payment of 310. 14s. 44. which g CL thers: 


he refuſed. Per Cur. Were the Sum more or leſs, 
it could not make the By-Law void: For it is only 
to bind the Members of the Corporation ; and 
when a Man will agree to be of a Cortipany, he 
doth thereby ſubmit himſelf to the Laws thereof. 
And adjudged a good Return. Raym. 446: Taver- 
ner's Caſe, | 

After a peremptory Mandamus to ſwear an Of- 
ficer, no Examination ſhall be permitted whether 
he were lawfully choſen. Sir 7 hs. Tones 215. 


A Mandamms lies to the Mayor and Aldermen 


of London to make thera enter up a Judgment. 
Raym. 214. 

If a Recorder of a Town, dam ſe bene geſſerit, 
by which he had for his Life, be diſplaced, a Writ 
of Reſtitution lies. Sir Rich. Strode s Caſe, t Roles 
Abr. 456 

Such a Writ lies to-reſtore a Serjeant of a Town 
it he be diſplaced. ibid, 

Such Writ lies to reſtore a Common-Council- 
Man of London, being ſuſpended by the Comm̃on- 
Council. Eft5vick's Caſe. 2 Rols Abr. 455. 

Mandamuz was directed to the Mayor to reflore 
J. to the Burgeſs-thip. The Mayor returns for Cavſe 
of his removal, that he reſigned. Exception was 
taken, that it doth not zppear how the Corporation 
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Che Law of Coppozations, 
commenced, either by Letters Patents or Preſcri- 
ption. Per Cur. he had reſigned voluntarily, and 
he is Eſtopt to ſay the Mayor had not Power to 
remove him. Every Corporation, as a Corporation, 
have power to take ſuch Reſignation. Sid. p. 14. 
Le Roy verſus Tidderly. - 

Note, By the bringing the Mandamus they are 
admitted to pe a Corporation; and on a Faux Re- 
turn Action on the Caſe lies againſt them by the 
Name in the Writ. 1 Keb. 20. | 

Mandamus lies to make one free of a Company 
or Corporation, having ſerved Seven Years Ap: 
prentice. | 

There cannot be a Mandamus to reſtore one of 
the Fellows of the College of Phyſicians of London, 
for he is a voluntary Member. Dr. Goddard's Caſe, 
Sid. 29. I Keb. 75. 

The Court refuſed to grant a Mandamus to re- 
ſtore an Attorney of a Corporation of Canterbury, 
though a Franchiſe tor Life, being only private. 

So of a Solicitor, Contra of a Town: Clerk. 1 Keb. 
349. Hur#F's Caſe, vid. Sid. 94. 1 Keb. 287. 

Mandamus was denied to reſtore a Steward of 
a Court Baron; for it is a private thing and con- 
cerns the Adminiſtration of Juſtice. But of a Stew- 
ard of a Court Leet it lies. | 

Underbill's Caſe cited in Hurſts Caſe, 1 Ke. 
387. A Mandamus was granted to the Burrough- 
Court of Southwark, to reſtore an Attorney; and 
an Aſſize will nor lie of ſuch Office, and fo the 
Party without Remedy. In Hurſts Caſe the Court 
was divided. 

No Mandamus lies for the Uſker of a School in 
Cambridge. Sid. p. 40. Stamps Caſe. 

Mandamus was directed to the Mayor of Wigan 
to reſtore an Alderman. The Mayor returns they 
are a Corporation within the County Palatine ot 


Laucaſt er, and ſo not compcllable to return, The 


Court 


0 
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Che Law of Coppozations; 
Court fined him an hundred Marks. Sid. p. 
91. e 2 * 

Man damus to reſtore one to the place of Town- 
Clerk. They return that he was never debitè ad- 
miſſus, and fo they could not reſtore. Per Twiſden, 
had it been nunquam debito mods admiſſus, it might 
have been good. And per Cur. the Return as in the 
caſe of London, 8 Rep. the Return 2 and goes 
only to the Cuſtom and Uſage of the City, not 
whether he were legally admitred, the Law is not 
hereby left to the Jury. But however the Legality 
of Admiſſion may be directed by the Judge before 
whom the Trial is ; and it may be that he never 
took his Oath as he ought by their Charter, before 
Admiſſion, and adjudged the Return ood. Debite 
wel debito modo. 1 Keb. 660. the King againſt 
Hereford. | 

But by Mr. Siderfin in his Report of this Caſe 
of Hereford, it was acjudged to be an ill Return 
for it ought to be new fuit admiſſus generally, for 
if the return be faux, the party grieved ſhall have 
his Action on the Caſe; of which Advantage he 
ſhould be ouſted, if the ſpecial Return ſhall be al- 
lowed. Sid. 209, 210. fb 

No Maudamus lies for an Uſher of à School iti 
Cambridge. Sid. p. 40. Stamp's Cale. 

Aandamus was granted to reſtore one to the 
Treaſurer-ſhip of the New River Water in London 
AMidaleton's Caſe. | | | 
Mandamus was brought to reſtore one to a plats 
in the Mint, and granted. Sid. 304. 

One of the Corporation ſhall not be turned out 
becauſe he refuſtth ro pay his part towards the Re- 


newal of the Charter. Sid. 2:82. the Mayor of 


Rippon's Cale, 1 
The Writ was directed to the Aldermen, Bai- 
lifts and Commonalty of Brecknock to reſtore ag 
Alder ma-, and the Return is by the Baihiff, ans 
27 ri 


The Law of Coxpozations.; 

Capital Burgeſſes without the Commonalty ; which 
per Cur. is ill, and not like a Return by any Juſtice 
of Peace upon a Writ of Error directed Cuſtodibus 
Pacis, becauſe here the Writ is ſatisfied. But in the 
Caſe at Bar, the one part of the Corporation may 
make one, and the other part another Return, 
1 Keb. 33. 

On Mandamus to reſtore a Steward, they return 
that they have turned the Steward out without 
cauſe and good, if the Patent be that they ſhall 
elect a Steward durante beneplacito of the Corpora- 
tion. But it were adviſable to have a Scire Facias 
againſt them to repeal their Charter. Sid. 451. 
Dig bton's Caſe. 

Note, A Mandamns doth not give any Right, 
but reſtore to a Right. Sid. 286. Baſſets Caſe. 

If a Writ out of the Kings Bench, as Manda- 
mus, Cc. be Teſte out of the Term it ſhall be 
quaſhr. X | 

Returns upon a Mandamus may on motion be 
filed, as Returns of Certioraries, without reading ; 
but on Habeas Corpus they muſt be read. 1 Keb. 
3 | 
92 moved far a Mandamns to reſtore an Attorney 
within the Liberty of St. Martins le Grand, to be 
directed to the Steward there, & ei conceditur per 
Curiam. 1 Keb. 549. 

The Caſe of Neu College in Oxon was, By the 
Foundation they were obliged to ſtudy ſo many 
Vears, and then to take Orders, and that the Ma- 
ſter and Scholars, for enormous Crimes, ſeandalous 
and dangerous to the College, may expel any Fel. 
low; and that the Biſhop of Wincheſter ſhall be 
Viſitor, and no other; and in caſe of Difference, all 
Appeals ſhould be made ro him,and no other. And 
that this Fellow having committed an Offence 
ſcandalous and dangerous to the College, and hs 

being 


The Lam of Coppozations, 


being ſummoned and convicted of this by the Ma- 
ſter, Cc. was expelled —_— to the —_—— 
the College, upon which he appealed to the Bi 

of Winchefer, kind the Sentence was 2 
This Return is not good, becauſe it mentions not 
what the Offence was, ſo as the Court may Judge 
of it, whether it were ſufficient Cauſe of Expulſion 
as in Speckot*s Caſe, 5 Rep. Per Cur. The Biſhop 
is appointed Viſitor, and no other; he hath given 
Sentence, and what have we to do with it ? This 
College is a Creature made by the Founder ; and 
it would be hard to maintain any Appeal farther 
than he hath appointed. 2 Levins 14. Pow Rex 
verſus New-College in Oxon. | 
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The Law of Coppozations, 


Mandamus. 


Lrolus Secundus, Fc. Magiſtro ſive 
Cuſton & Socijs Collegij Ch2iſti in 
cademia Cantabt ſalutem cum Rav UMid⸗ 
dꝛington Sacre Theologie Doctoꝛ ad locum 
uniug Sociozum Collegii pdice in Univer: 
ſitate Cantabr pdice ſecundum conſuetud 
ibidem hacenug uſitar nup debite eledus ad- 


miſſug & conſtitutus fuit In quo quidem 


loco unius Sociozum Collegij pdice Þdice 
A. TU. ſe bene quiete & honeſte geiſerit & 
gubernavit vos tamen magiſter ſive cuſtos 
E ſocij collegij pdice p2emiſſo2. non ignart 
pdice N. W. a loco unius ſocio? collegiz 
pdice minus juſte amoviſtts in noſtrt con- 
temptu c ipſius R. dampnum non modict? 
& gravamen 4 ſtatus ſur leſionem ſicut ex 
querela ſua accepimus Nos igitur pfar 1 W. 
dehitam ck feſtinam juſfittam in hac parte 
fieri volentes vobis mandamus ſicut plu⸗ 
ries vobis mandavimus firmie injungendo 
quod immediate poſt receptionem hujug bꝛe⸗ 
vis pfac N. CA. in pᷣſtint locum ſuum uning 
ſocto2um collegiz pdice reſtituatis tum omni- 
be libertatib? pꝛivilegiis & commoditae ad 
locum pdict᷑ tpectam vel ptinenm vel cauſam 
in contrarium inde nobis Agnificetig ne in 
veſtri dekecu querela pveniat ad nog iterata 
Et qualit hoc pceptum noſtrum exetut nobis 
conſtare fat die martis pzor' poſt quindenã 
ScO Trinitatis ubicunq tune kuerimus in 
Anglia ſub pena 200 l. hot bꝛeve noſtrum 
tune remitteid Teſte A. Foſter apud Weſtiii 
20 die Junij anno regni noſtri 13. 
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The Law of Cozpozations; 


Exetutio iſtius b:evis patet in quadam 
Schedula huic bzevi anner. 

Aeſpons magiſiri ſive cuſtod * 
collegit pdict in Univerſitate Cantabĩ. 

Hes magiſter ſive cuſtog & ſcholares col. 
legij pdice in Univerſitate Cantabt᷑ pdice per 
Yenricum Kegem Anglie ſext pꝛimo inchoar 
E pot ejus deceſſum p Margaretam matrem 
regis Henrici leptimi augmentati ſiniti c 
ſtabiliti ſereniſſimo domino Carolo ſecundo 
nunt Regis Anglie humillime certificamus 
quod Pdice Dor Dent VII. nup Ker Anglie 
p Literas ſuas Matentes magno Si- 


gillo ſuo Anglie ſigillae geren date apud 


Weſtm pꝛimo die Maij Anno Kegni ſui 
20 quoddam collegium adtunc vulgariter 
nuncupat (God's Houſe) infra Univerſitar 
Cantabr pdice in collegium p pdice nomen 
Collegii Ch2iſti in Univerſitate Cantabt 
p Henricum Negem Anglie lexe pꝛimo in⸗ 
choak c poſt ejus deceſſm p Margaretam 
Comitiſs Richmond matrem Regis D. VII. 
augmentati finiti & ſtabiliti tranſtulit ꝭ tranſ⸗ 


mutavit. Jdemg nup Rex Y. VII. p eaſds 


literag ſuas patentes voluit conceſſit & 02- 
dinavit quod p:ocurato2 ſive magiſter & 
Scholares nuup collegit vulgariter nuncupae 
(God's Houſe) & Succeſſozes [uti de cetero p 
nomen magiſtri ſui cuſton & [cholarium col- 
legii Chziſit in Unibſitate Cantabr p H. Re- 
gem Anglie ſextd pꝛimo inchsat poſt ejus 
deceſſum p Margaretam matrem Regis 
D. VII. augmentae finie & ſtabilit nomina⸗ 
rentur ck nuncuparentur imppetuw) Jdemez 
nup Henricus VII. p caſdem ſuas literas 
patentes voluit conceſſit & o2dinavir quod 
diga Margareta oꝛdinakoid ſive ſtatuta ne⸗ 


ceſſaria five oppoztuna ꝓ ſalubzi ſtatu c ppe· 
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The Law of Cozpozations. 
tud gubernakom̃ colſegij Þdice at magiſtri 
ſive cuſton ſtholarium qugzumcunq ejuldem 
j 
e 


collegij p tempoze ex iſtem ex aſſenſu & con- 
enl[u 11. magiſtri five cuſtos ac ſcho⸗ 


larium guszumcunq; facere ozdinare E ſtabi⸗ 
lire poſlit Et quod magiſter five cuſtog 
An egy ilius juxta oꝛdinakones 

ſfatuts iſla regularentur gubernawntur 
ozdinarentur & cozrigerentyr © quilibet eon. 
eee naretur ozdinaretir & 

eqrigerecyr in ppetutd Que quidem itere 
ker toneeſũ fuet p eundem nup fitgem 


puthozttate Parltamentt virtute quat-y. jui- 
dem literarum patent Þ3 Þdice Margateta 
ex aſſenſu & tonſenſu tune magiſiri five tu⸗ 
ſtod E ſcholar collegij þdice fecit ozdinevit 
K ſtabilivit diverſa ſfatuta & ozdinatores 
I ſalubzi flatu & gubernatione pdice colleg 
E magiſtrt five cuftod & (cholariid ejuſdeih 
regulatione gubernatone ozdinafone &@ core: 
ctrone & im dicis ſtatutis g ozdingfonib? p 
pdict colleg' adminiſtrant p dictam Marga ⸗ 
retam face ozdinat & ſtabilie Carutiy kuit 
inter alia put fequitur videl) in ſtatuto de 
- exercens impꝛobis Quum ex p2udentia 
capitis ceterozum pendeat membꝛo z admi- 
niſtratio Ita quod ſi membꝛum aliquod pe- 
ſtilens 4 teteris pnicioſum foze judicabitur 
iplum penitus referand eſt ſeu ſpeg aliqua 
fuit in illo ſanitar il? modis omnibus fit 
tentanda Ideireo volumus & ſfatyimug 
guod ſ quis ſcholarium focio2zum de hereſj 

majeſtate ſimonta uſura perjurio coꝛam 
judice commifs furto notabilt homicidio 
voluntario inceſtu adulter io fen foznicatione 
manifeſtts aut fup aliquo crimine ullo tonſi⸗ 
mili ligitime conviaus fuerit cozam magi⸗ 
ro aut ejus locum tenente tunc p tundum 

| magi⸗ 
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The Law of Cozpozations. 


magiſirum ſive ejug locum tenen duobug 


decanis a ſe accitis a digo collegio p2ozlus 
amovearur tanquam membzum peſtilens c 
teteris valde gnitioſum In al vero minozibꝭ 
tranſgr ut 6 rixatoꝛ fuerit aut geuſſoz ſedi⸗ 
tialus nadurnus deambufato: vagabondug 
in die aut veementer negligens in his a⸗ 
2 ad que p flatuta Calſegii obligatur 
in divinozid officigzd celeb2atione in di⸗ 
ſnutatione tune ad diſeretianem magiſtri aut 
ejus locum renew? tozrigatux ũ fic emendae 
kuerit bene reg lucceſſit aliqquin ſi tertio 
admanicus le non emendaret tanquam 
membzd inſanahile a ceterig in omnino ſe⸗ 
paretur Item ſed ne nimis capitis leve- 
ritas in membꝛazum bergat perniciem hac 
maderatione magiſirum uti volumus ck ſta⸗ 
mimus Quod fcif in omnibus ejuſmodi 
tonnettionibus p eum ererceny duos decanos 
ad le vocabit᷑ utpote viſur & auditur quic- 
id in eig reb? fecerit ut quum kozte opus 
exit tanguam tefleg idonet citare pal 


totius rei geſte inter magiſtrum & ſcholar 


puniend nam volumus 6&6 magiſtrum p dict 
ille ſchalaris ſenſerit fſeverum tunc 
eld licebit ad Cancellarium 8 
aut ejus Vicegerem appellare Et ſi Cancel- 


lariug aut ejus Vicegereng citata utrag 


parte & re audita ex relat ione decano . aſſi⸗ 
ſtentibus duyob? in ſacra Theologia dacozibꝭ 
at ex juditis alterius eo. repererit Scha⸗ 
larem juſtum appeilandi gravamen accępiſft 
ſine moꝛa jubear magiũro ilſi injuſſa dexa⸗ 
tione fupſedere ſin contra ſchoſgrem iſliuſa 
appellaſſe repererit ex juditis etiam alterius 
cod. ſibi aſſiſtem̃ tunt ſententia magt in ſchola⸗ 
rem pꝛius lata robur ſuum & validam teneat 


firmitatem antedinam Item appellation® 


niſt 
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The Lal of Coppozations. 


niſi dijudicationem a Cancellario aut ejug 
vicegerente inter duas hebdomadag juxta 
modum qui dictus eſt ſuſceperit inanem vo 
lumus eſſe. & lupvacaneam. Item ſta. 
tuimus igitur quod Jo, permiſſione divina 
Koffens Epilcopug c nunc Aniòſitatis Can. 
tab? Cantellarius quoad virerit etiamſ 
fo:te Cantellariatu ſe abdicaverit viſitatoz 
dicti collegii ſit cui in officio allo faciend 
quandocung ei magis videbitur oppo:tumy 
magiſtrum ſive ejus locum tenent & ſchola⸗ 
res omnes tam ſociog quam diſcipulos pa- 
rere volumus neg illi ſolum fed & tubſtituto 
{uo quando ipſe impedit accidere non poſſit 
Illaq omnia que ſuperius in ſtatue illis 
(aliis) de Cancellar aut ejus vicegeren dici 
ſunt ad illum referri decernimug quamdiu 
fuit ſuperſtes poſt moꝛtem vero ipſius ad 
Cancellat ceteros aut co2. vices gerefd ad 
.quemcung Þ tempoze ſuo quos etiam viſita 
toꝛes conffitutmug niſi foꝛte magiſter colle- 
git aut ſocio! aliquis aut quiſquam penſio- 
nartug in eon cancellar pdice Umverſitatis 
fuerit aut vices ipſius gerens tum omnem 
authozitat ppoſir Negit Collegii tribuimus 
Pp illo tempoze duntaxat Item quontam 
nihil eſt tam luculentum quod non in captio- 
ſis verti in queſtionem poteſt ob eam rem 
volumus quod ſi in aliquo Statuto2. pdice 
oblcuritag aut ambiguitas fo2te videatur 
nemo ak quoad nos virerimus Eadem in- 
terpzetetur nobis non ante conſul? Ac polt⸗ 
quam hinc deo nog vocante ingraverimus 
omnis ambiguitatis & oblcuritatis declara- 
tio ad collegii ipſius viſitatozem p tempoꝛce 
exiſtem̃ ptinebit cũ aſſenſu duoꝛum in lacra 
Theolog docto; aut ob eozum inopid Bat⸗ 
chalauriozum in eadem Et leniozum an t 
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The Law of Coꝛpozations. 


ion ejuſdem collegit ſint in qua re quicquid 
ili decreverint eo. ſententia ſtabitur quam 
et appellatione neg alio juris ullo remedio 
jolumug impediri niſi kozſan iþd illozum 


inter pꝛetatio alicui al ſtatue aut oꝛdinationi 


nobis edir aperte contravenit Item Ma⸗ 
giſtri ſeu cuſtodeg elexi juramentum his 
derbis fiert volumug ct ſtatuimus Ego. N. 
Ceſto2 & het ejug (ca) Evangelia ne collegim̃ 
chꝛiſti cujus nunc ſum electus magiſter & 
autos diligent & fidelie adminiſtratur jurta 
tires & induſtriam meam pariq modo illiug 
bona omnia terras tefita poſſeſſiones reddi⸗ 
tug ſpirituales & tempozales Jurag liber⸗ 
tar & pvileg ceterag quoq; res unibfag tam 
mobiles quam immobiles curatur Quodq; 
Sociozum neminem patiar quamdiu Emo: 
lument a Þdict collegio ſulceperit ad faculta⸗ 
tem aliquam ſe divertere pᷣterquam ad ]Ihi- 
lolophiam & Theologiam & urgebo ut a 
gradu in gradũ aſtendant quam pꝛimũ fieri 
poſſit neq; ipſe ego ad af facultar me toner 
p gradu meo luſciptendo pter antedictag =_ 
recttones pterea c punitiones & refozma 

tam ſcholariũ fociozum quam diſcipulozum 
quoties d quo loco fiert conveniet juſte exa⸗ 
minari (omni pſonaf erceptone poſthita) 
aut p meipſum aut p alios ſaltem faciam 
jurta ozdinatones & ſtatue p Margaretam 
Comitiſſam Richmond ac Derd ac illuftrif- 
ſimi Anglie Regis Y. vij. matrem p colle⸗ 
git ipſius antedice gubernatom jam edie ſive 
impoſterum edend que ſtatuta omnia ck o2- 
dinat ones univLerlas p virili mea enitar tam 
a me ipſa quam ab aliis integre inviolateg; 
oblervari nc diſpenſatonem altquam a di⸗ 
verſig eadem ſtatuta aut comm aliquod pler- 


tim quod ad magiſtrum ſive cuſtod ptineat 


impetrabo 
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The Law ol Copozations. 
impetraba nec ab al curabo impetrari neque 
impetrat accent aba ullo modo Ita me Deus 
adiupet & hec ſanga illius Evangelia Item 
ag .- 'pateſ firmari nalidus apud 
quam jure jurando valumus 
fn C2006 on quod (cholaris quilg in 
5 eletus piuſauam admittacur hoc 
ſequitur juramentum tagis (acrolan⸗ 
gig Del Gvangeliis öſtabit in dfentia ma- 
giliri & ſocioʒzum amnium as verbig@go 
8 N. Pe Teſtoꝛ & na ipſiug 
Evangelia me veraciter 41 integre obler va. 
tur ſtatuta omnia & ſingula que Margereta 
mater illuſtriſimi Regis Henrici ſeptimi 
kundatrix hujus collegii p eodem adwini- 
. p fe aut ſuas edidic & curabo quan. 

n me futt F ceteris meis conlocits om. 
nibus id fieri magiſtro five ejug locum te- N 
ner in omnibus quecung legitime pceperit } ln 
conſilia eiuldem lecreta collegii quod julie l de 
licuit minime pandam nihil in quo eidem 81 
tallegio tomoda aut honozis acteſſio fieri f de 

impediam ſed magis p meis viribus || 

aba nemini ſocio? conſentiam ut ad fa⸗ ** 
ultatem ab ſe divertae p gradu in ea ſuſci- di 
Pens i r ad Philofophie & Theologie f pd 
tempoze adverſug aliquod ffa- la 

— fundatricis noſtre five adverſus hoc lu 
juramentũ diſpenſatom) impetrabo f **: 
ner turabo impetrari nec ab aliis impetrar U 
acceptabg ullo modo Pet omnia in me T. 
recipia & jure jurando polliceo2 qua- | © 
tenus me Deus adjuvet ck hec lanca ipſus (it 


Evangelia Item ſi quilpiam ſocio!/ legi 
time abfuit cujug tamen redditug ad con: Þ ** 
modum aut honozem collegii cjuſdem magi- ®! 
ſro five ejus locum tener? # majozi parti] de 


focio?? videbitur neceſſariug ille ſi rede 
1 
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lr non redierit & quam pzirf) congrue po⸗ 
merit niſi juſtam reddidit canſam eildem 
appzoband lotietate item ſua Mr pꝛiva⸗ 
ug nirerins dico dun egi nunt hu: 
milime certificamus quod K. TU. in bzevi 
hnic ſchedule annex nominar Anno Diid 
1644. E diu antea E poltea uſq ad menſem 
Apzilis Anno Domini 1661. futt ng 
ſocio? Collegii pdicr debiro modo dining 
Et juramenttd Þdice a ſocio ee admit- 
tend pſtand in fozma pdice lüſcepit Et ul. 
tering dino Domind Negt humilime certifi⸗ 
camug quod magiſter five cnitvs x ſcholares 
collegii Þdict p multoß annos jam claps 
deveniſſent obligati in quodam ſcripro obli- 
ar 1-001. quibuſdam Edwardo Fiſher 
ub conditione ad inde annex? non revocare 
1 amiſſionem ꝓ ipſog aut pꝛedeteſſo; 
nos pantea factam de reavzia impꝛopziar 
de Fendꝛapton in cord Cantabt eiſdem ma⸗ 
giſtro ſive cuſtoy & ſcholaribus tollegtis pd 
de jure ſpectatd Quodg magt five cuſtog & 
ſcholareg collegit pd ad ſpectal inſtantid c 
requiſifonem pdice R. TU. existed ſocix 
dicti collegii poſtea & antea adbentum b2evis 
pdict ꝓ ſcriptum ſluum ſigit ſuo tom̃uni ſigit. 
lar authorizaverunt & fiductam ſuam repo⸗ 
ſuerunt in codem N. W. ad colloquend # 
tractand cum pkar Edwardo Wilſon Thoma 
(Uilſon gichardo Croſfield x Edwärdo 
Fiſher ad obtinend ab eildem eommm refara: 
tom de lcripto obligatoꝛio pdido p uſu magi 
tri five cuſtod & ſcholarium collegit Pdice 
ta intentione quod ſive aliqua foꝛis kad reao- 
riam £dice in comodum ⁊ pficuy pᷣdier ma- 
giſtri ſive cuſtod & lcholarium collegit pᷣdice 
de novo admitterent 1demg K. U. poſtea 
publice 
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publice affirmavit & aſſeruit magiſtro ſive 
cuſtod & ſcholaribus Pdice quod ipſe a pfat 
Edwardo Willſon Thoma D rilon Richards 
Crogsfield & Cdwardo Fiſher obtinuiſſet 
relaracoid de fcripto obligatozio pᷣdict᷑ tui 
quidem affirmationt pdicr magr ſive Cuſtog 
& ſcholares collegii þdice fidem Adhenteg 


poſtea p quadam pecunie ſuinma ſibi ſolue 


tenovabant demiſſionem de recto2ta de Fen- 
d2apton Þdice ipſo eodem A. W. adtunc # 
ibidem plente er iſtemd & ad inde aſſentientie 
E pꝛopoꝛtionabilem partem ſuam ſumme pe- 
cunte pinde ſolut recipiente Et poſtea idem 
N. W. recepit conſiderabit pecunie ſummd a 
magiſtro five cuſtod & ſcholaribus dicti col- 
legii ꝓ expenſis ſuits circa pcurationem dicf 
{uppoit relarfonis ubi revera vel nullam 
talem relaxt᷑om unquam obtinuiſſet vel i ob 
tinuiſſet dictis magiſtro ſive cuſtod & ſchola⸗ 
ribus aut ad uſum eoꝛũ nunquam delibaſſet 
E quamvis debite requiſitus delibare retu⸗ 
ſavit ratione cujus iidem magr ſive cuſtos 
X ſcholares collegii pdice in periculũ fozil- 
fcur dc@ obligationig 1000 |. pflat E. W. 
T. W. AK. C. & E. . manifkeſte inciderint 
E magr ſive cuſtos & ſcholares dicti collegit 
a dico G. M. impꝛobe & fraudulent illa⸗ 


gqueati ſunt ad grave dampndy dict collegii 


F contra juramene Þdick a dice K. (I. in 
ea parte ſuſcepe Quodg poſtea ſcilicit octavo 
die Octobzis Anno Domini 1660. pd N. M. 
eriſtefd legitime ſummonitus de pmiſſis re- 
ſpondere & inde oneratus & ſup comperentia 
tua auditug quod ſibi voluit in defeng ſuam 
cozam Pdicto A. C. adtunc ck adhuc exiſten 
magiſtro ſive cuſtod dcd collegit duobe deca⸗ 
nis ejuldem collegii [cit UA. Y. & C. B. 5 
Eil! 
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titis & plentibug de pꝛemiſſis legitime con. 
vice fuit Et ulteriug certificamus quod 
quidam E. H. ſacre Theologie Docto? per 
ultima) voluntatem ſuam in lcriptis dediſſet 
in uſum uning þdicatozis ded collegit p 
tempoꝛe ex iſted iu perpetud quandam pen- 
tionem 5 |. p Am lub conditione quod idem 
pdicato2 pᷣdicaret tres ſeperaleg conciones 
ad tria ſeperalia loca annuatim alir dica 
penfo ceſſaret imperpetu ct ad heredes 
ded E. D. reverter Quodg pdice N. (A. 
tunc exiſtem ſocius dint collegii & ad pdice 
hilis & legitime authozizatus Anno 1645. 
legitime nominat & conſtitur kuit ad officit 

pdicatoꝛis pdict᷑ c ſuſcepit ſuper ſe conciones 
lep anno illo & diverſis annis poſtea per- 
fozmare ct pdicare ſecundum voluntar pdice 
E. H. pdice autem N. W. pᷣmiſſa latis ſcicns 
tallide & ſubdole ambiens pdice pefonem 
5 |. ſibi ſolumodo obtinere ct reliquos ſocios 
ejuldem collegtt impoſterum abinde depzi⸗ 
bare nec conciones pdicag nec aliquam ear 
pdicavit (ed falſo & fraudulene abſ$ ulla 


ronadbili cauſa defale perinde fetit & poſiea 


callide cum heredibus diet E. H. nomine 
ſuo p Þdick pentone contraxit & ipſam pen- 
fonem 5 |. ſibi pquiſivit in decepkonem reli⸗ 
quoꝛum ſociozum collegii pᷣdict & contra ju- 
ramentum Pdice a Pdice i, W. in ea parte 
p2citittd Quodq; poſtea ſcilicet octavo die 
Occobꝛis Anno Domini 1660. pdict N. (II. 
exiſteid legitime ſummonitus de Ppmiſſis 
ultering menkonat reſpondere ck inde onera⸗ 
tus Et ſuper comparentia ſua audicus q5 
ibi voluit in dekenſtonem ſuam cozam par 
B. C. adtunc & adhuc eriſte? magiſtro — 

cuſtos 
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cuſtos collegii perbit (dudbis detanis e- 
juldem coliegit [cilieet WW. Y. & T. B. ac- 


citig & pzeſentibug) de offen# pꝛedict legiti- 


me convice fuit Et nlteriug certificamug 
quod Þdice . W. eodem tempoze tozam 
dicto magiſtro ſive cuſtod (diais duobug de⸗ 
canis actitis & pᷣſentibus) atcuſatus fuit de 
diverſis al fraudibug turpifſanis p ipſum 
— me contra pupillos ſuos ex iſtentes 

holareg convivag aut penſionares diqi col. 
legii quodq idem R. M. legitime lummonir 
inſtane requiſivit dirtum magiſfrum ſive 
ruſto ad audiens acculationes illag Et 
quod juſtum ſibi fozet facere ſuper quo þdice 
B. W. auditug quid ſibi voluit in defenſio- 
nem ſuam cozam dicto magiſtro ſive cuſtod in 
pſentia dicto27 decano2 legitime convicug 
kuir Impzimis quod dice R. M. in billa ſua 
ꝓpꝛꝰ manu ſcripta erpenſat ꝓ W. M. pupil- 
lo ſuo ex iſtem̃ conviva diai collegii ꝓ quarte⸗ 


rio anni fintente ad keſtü Mativitat Domini 


anno dier 1653. erigebat 4 |. K 5d. ꝓ Com- 
muniis & Sizafonibus Anglice Commons 
and Sizings dici W. M. in codem collegio 
ubi revera Communie ck Sizationeg dicti 
Willielmi Man p eodem quar terio anni at⸗ 
tingebant tantumodo ad triginta E octo ſolis 
E ſeptem denat & non amplius Ac etiam 
quod idem K. W. in billis ſuis erpenſar 
Þ eodem Pupillo ſto exiſteſd conviva digi 
collegit p ſer ſeperalibus quarteriis annoꝛũ 
pr” ſequene erigebat diverlas ſummas pecu- 
nie p Communiis & Sizationibus mufto 
majozes quam revera debite fuerunt p eilde 
quodq; dicus A. TU. ꝓ defent᷑one [ua reſpon- 
dit quod in dictts ſummis ſub nomine Com. 

muniar 
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un Siſatom̃ continebatur aliquod ꝓ 
tuitione E al rebug quamvis revera in eiſde 
billig als ponebantur terte ſlumme pecunie 


ſub expꝛeſſo nomine tuitionis dicti pupillf 
lui p eiſdem annozid quarteriis Quodq 


idem N. III. in niteriozem defenſionem ſuam 
oſtendit iilam face manu W. B. tunc & 


adhuc mancipis collegii pdicr ad ipſſug R. 
W. mandat᷑ (cripta ſecundum lozmam Þdice 


billar verar que a dico mantipe lcribi ſoſent 
cujulmodi faiſag billag- ad fozmam verat 


ſepe pcuravit deſcribi a dicto mancipe ppoſi- 


tt) illiug ignozante & mandatis oblequente 
Quodq pdicaug A. W. nono die Octobyig 
eodem anno legittime ſummonitus & requi⸗ 
ſitus cozam dicto magiſtro ſive tuſtop di⸗ 
tis duobus decanis accitis & plentibug 
ad reſpondend ſuper diverſis aliis billig ex- 
penſat p pupillis ſuis eriſtentibus convivis 
# penſionar dicti collegit in quibus attu- 
ſatug fuit eoſdem diverſſs ſummis pecunie 


defraudaſſe & ſuper af diverſis triminibus 


eidem impoſir dicus N. W. poſtquam come 
peruiſſet recuſabat diutius manere & vtinus 
dilceſſit a collegio pdier Quodque Þdice 
Magiſter ſive cuſtos # majoz pars ſocioꝛm̃ 


ond dicti collegii judicantes reditrd digi N. 


M. ad commodum c honozem dicti colleg i 
eſſe neteſſar̃ ex vi ſtatuti pᷣdict dium N. W. 
ſit diſcendem revocarunt in diem tertium ſcil 
undecimum diem ocobzis eadem lub pena 
pꝛivationis de ſocietate ſua quodq pdicus 
fi. W. debita notitia ꝓ iplum inde habita 
dicto tertio die non redijt nec ullam juſtam 
cauſam de non redeundo eiſdem magiſtro ſive 
tuſtos & ſociis reddidit quamvis poſtea [cif 
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decimo octavo die Apzilis Anno Domini 
1661. diqus R. W. {nit iterum legittime 
ſummonitus ad cauſam illam (inter al red 
dend cozam'digo magiſtro ſive tuſios & ſociis 


oanibas dicti collegii capitulat convocatig 


quod naſtea eodem octavo die Apzilis diao 
anno dictus A. M. cozam eodem magiſtro 


five cuſtod (dictts duobug decanis accitis & 
| flentibus) fuit legittime ſummonitus & re- 


quuſitus ad reſpondend Etiam ſup aliis 


diver6s criminibus eidem NR. W. ut & pe- 


dictum eſt impoſif a quo?” eroneraZoid nup 
fugiebat dicus autem B. W. comperens 
ſeditiole & contumaciter retuſavit reſpondere 
& peremptozie aſſirmavit & aſſeverapit ſe 


nolle ſubmittere ſe authozitati dice collegij 
magiſtri ve cuſtod nec adtunc de futuro X 
tontra expꝛeſſum mandatum dice magiſtri 


five tuſtod dice R. W. contemptuole dilceſſit 
ct coutumaciter ſe, abſentavit quouſs idem 
N. M. tertis inde admonitus p- dictum. ma- 


giſtrum five cuſtod duobus decanis dict col- 


legij accitis 8 plentibus ſe non emendavit 
led non obſtinat ct finaliter in obſtinacia ſua 


- perſeveravit contra ſtatuta pdice à jurament 


a dicto N. W. in ea parte pſtitm quodq; in 


tonſideratione inde 4 omnium al criminum 


ſuoꝛꝰ ei ut pfere impoſir omnibus membzis 


ejuldem callegii pꝛius convocae in aulam 
publica ezuldem collegii p lonitd campan® 

idem A, M. ad tunc & ibidem p pdice A. C. 
tumt magiſtrum ſive cuſtod ejuſdem collegii 


cui de jure in hac parte ptinuit W. B. X 
A. B. tunc decants dicti collegit accitis ck 
plentibus tanguam membzum peſlilens & 
ceteris puicioſum 2 inſanabile juxta want 
1114350 | collegit 
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tollegii illiug a ceteris membzis inde ſepe- 
ratus c amotus fuit quodq; tempoze amo- 
tionis pdice fuit 4 adhuc eſt cancellariug 
Univerſitae pdice c ejus vices gereng ibidem 
in eadem univerſitate idem autem R. TU. ad 
dictum cancellat aut ejus vices gerentem 
exiſted viſitatozem dictt collegii appellatio- 
nem ſuam ſup pᷣmiſſis modo & fozma in ſta- 
tuto Þdice conſtitue non kecit & ea de cauſa 
dict N. W. ad pꝛiſtind locum ſur unius 
(ocio? collegit pᷣdict reſtituere non poſſumus. 


Mandamus to reſtore a Capital Burgeſs of 


Plymouth, vide Fames Bazgs's Caſe Co. 


11 Rep. 
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C AP. XXVIIL 


Conſtructions of Acts of Parliament 


for the Benefit of Corporations, 
Fi 
or not. 


Statute of 1 j Eliz. c. 10. Statute of 1 & 2 Ph. 


& M. c. 8, of Trinity College in Cambridge. 


Where Corporations barred by Fine and Non- 


claim, and where not. Statute of 21 Jac. 23. 
of Habeas Corpus. 


P E R Stat. 13 Eliz. c. 10. all Leaſes, Gifts, 


Grants, Feoffments, Conveyances or Sta- 
tures to be made or ſuffered by any Maſter 
and Fellows of any College, Dean and Chapter of 
any Cathedral or Collegiate Church, Maſter or 
Warden of any Hoſpital, Parſon, Vicar, or any 
other having any Hoſpital or Eccleſiaſtical Living, 
or any Houſes, Lands, Tythes, Tenements, or 
any other Hereditaments, being parcel of any 
ſuch College, Church, Cathedral, Hoſpital, ReQo- 
ry, Vicaridge, or any other ſpiritual Living to any 
Perſon or Perſons, Bodies. politick or corporate, o- 
ther than for the term of 2x Years or three 
Lives ſhall be utterly void, &c. The Maſters 
and Fellows of Magdalen College in Cambridg, 
12 El:z. did give or Grant to the „ her Heirs 
and Succeſſors, a Meſſuage parcel of their College 
Lands, with a proviſo, That if ſhe did not grant 
it to B. D. and her Heirs before ſuch a day, then 
the Grant to be void. | 
The Queſtion was, If the King were bound by 
the ſaid Act of 13 Eliz. and reſolved that the ſaid 


Act 
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Act reſtrains the ſaid Maſters and Fellows to con- 
vey the ſaid Honſe: for the Queen was expreſly 
within the words of the ſaid Act; Any Perſon or 
Perſons, Bodies politick or corporate, and the King 
is perſona mixta, then no conſtruction ſhall exclude 
her out of the meaning. For general Statutes 
which provide neceſſary and profitable Remedy for 
the maintenance of Religion, Advancement of good 
Literature, and for the relief the Poor, ſhall be 
extended generally according to their words. Ge- 
neral words of Statutes, which rend to perform the 
Will of the Founder or Donor, ſhall bind the 
King, although he be not named. 11 Rep. Mag- 
dalen College Caſe. 

1&2 P. & M. c.8. That it ſhould be law- 
ful, c&c. to give Lands, &c. by Feoffment, Grant, 
or other Aſſurances, or by his laſt Will and Te- 
ſtament in writing to any ſpecial Body-politick or 
corporate, notwithftanding the Statute of Mort- 
maine A. C. ſeized of Lands in London in Fee 
4&5 P. & M. by his laſt Will in Writing, de- 
viſed them to the Maſter, Fellows and Scholars 
of Trinity College in Cambridz, and to their Suc- 
ceſſors for ever, for the finding of certain Gram- 
mar poor Scholars. Now tho the ſaid College 
does not ſtand only upon Divines, but others allo, 
and the intent was to find Grammar Scholars, yet 
it was favourably expounded, it held good, and the 
A& was expounded to bind the King, tho the Land 
was held of him. 

Sir E. AA. deviſes Houſes in London to ſeveral 
Perſons and their Heirs, to ſeveral charitable Uſes, 
and if they did not perform the Uſes then to V. 
M. and his Heirs to perform the Truſts 3 and if 
he failed for two Mouths, then to the Mayor and 
Commonalty of London to perform the Truſts. No 
Truſt was performed. Roger Alford, one of the 
firſt Truſtees died, and Edu. Alford his Son [old 
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Corporation 


— and the Fine and Non-claim for 5 years hath ab- 


ſolutely barred them. Cro. Car. 574. the Mayor 
and Commonalty of London againſt Alford. | 
What Corpoa · So the words of the Statute of 4 H. 7. of Fines 
tions are not are general, yet the Succeſſor of a Biſhop, Parſon, 


Non-claim. 


bound by Fine 
2ndNon-claim. 
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the ſame to F. S. to perform the Truſt, J. S. being 
in Poſſeſſion, a Fine ſur releaſe, with Procla- 
mations was levied to him, and died ſeiſed, which 
Land deſcended to his Son, the Truſts were not per- 
formed. Aſter the Mayor and Commonalty had 
notice of the Will, and they entred. Per Cur. The li. 
mitation to the Mayor and Commonalty is a void 
Limitation, being a poſſibility upon a poflibility, 


Vicar, or any other ſole Corporation, fhall not by 
5 of 774 be — as a Corporation 
aggregate of many ſhall be; for then the Biſhop, 
whit the Dean and Chapter, the Parſon and 
Vicar without the Patron and Ordinary, &c. may 
by their ſufferance bind their Succeſſor, Which 
would be a great cauſe of dilapidation and diminu- 
tion of Eccleſiaſtical Livings. Stewell Pl. Com. 
376. Howell“, Caſe. | | | 

Fine and Non-claim ſhall not bar the right of 
Maſters and Fellows of a College; for the words 
are, That all Lands, Conveyances and Statutes 
bad made, done, or ſuffered by any Maſters and 
Fellows, &c. Theſe words permitted or ſuffered by 
the ſaid Maſters and Fellows, ſhall not extend only 
when the Maſter and Fellows ſuffer a Recovery, 
Ce. againſt themſelves as Party to it, but generally 
according to the Letter, when they ſuffer others 
to levy'a Fine with Proclamations, and ſuffer alſo 
five Tears to paſs without Claim. 11 Rep. Madg. 
College Cafe, fo. 78. . Path . 

An Habeas Corpus was awarded to the Court of 
Guilford in Surrey, to remove a Cauſe there de- 
pending, they not withſtanding proceeded.” It ap- 
peared upon Examination, that the Writ was de- 


livered 
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livered after the Iſſue was joyned in Debt, wiz. 
pe minas pleaded, and that the Iſſue was joined fix 

eeks after the Action brought, ſo as by the Sta- 
tute of 21 Fac. c. 2.3. the Judge might refuſe. 
Reſolved per tot. Cur. becauſe it was in an Action 
of Debt upon Bond of 200 l. not made within 
that Village, that the Statute doth not extend to 
this Caſe; for that provides removing by Habeas 
Corpus fuck Actions only where the cauſe: of Suit 
is properly ariſing within the Village. Secondly, 
For as much as the Proceedings were before one 
who was Town-Clark and Attorny of the Com- 
mon-Bench, and not an Utter-Barrifter (as the Act 
by expreſs words provides,) Reſolved, That after 
the Haben Corpus delivered, the Proceedings were 
ill and not warranted by the Statute, and a Super- 
ſedeas was awarded; and the Judges of the Kings 
Bench being informed thereof, agreed that ,their 
courſe in the King's Bench was to diſallowy Pro- 
ceedings in an Inferior Court, after an Habeas 
Corpus delivered, unleſs it were a Cauſe ariſing in 
the Village or Corporation. Cro. Car. 29. Clap- 
bam*s Caſe, | | I LET I 
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AP. XXIX. 
Privileges granted to Corporations. 


To be quit of Toll. Futting in Bail in Oxford 
Univerſity. Privilege granted by way of In- 
tereſt, and execution to one not a Member. Glo- 
ceſter City made a County. Claims of Liberties 
before Fuſtices in Eyre, Exemption from Furie: 
out of their Corporation, when, and by whom 
ſuch Privileges to be demand:d. 


| Crion on the Caſe againſt H.for taking Toll 
for paſſage over the Weſt end Bridge of 
| V. and ſhews for Title the Letters Pa- 
tent of Edw. 6. Ax. 2. to the College of Al. 
Souls in Oxford, for them, their Tenants and Far: 
mers, to be quit of Toll, and conveys himſelf as 
Farmer to the College; yet had the Defendant 
ſuch a time taken Toll of him againſt the Form of 
the Patent, ec. Defendant pleads in Bar the Sta- 
tute of 28 H.6. of Reſumption of all Liberties 
and Franchiſes formerly granted by H. 6. Plain- 
tiff by way of Replication pleads the Statute of 
4 H. 7. by which all the Patents granted by H.6. 
to this College are made good, Statute of 28 HF. 
6. nient obſtant. Defendant demurs, This is no 
departure ; for there is no new matter contained in 
the Replication, other than. what was in the De- 
claration; for the Title of the Plaintiff ſtil re- 
mains upon the Letters Patents, and is one title in 
one and the other. Tel. p. 13, 14. Wood and 
Hawkſhead. =P 
Privilege and Cuſtom in the Univerſity of Ox- 
ford, time out of Mind, a Court to hold plea in 


any perſonal Action, ec. (except Mayhems, Ap- 
peals 
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peals of Suits of Freehold) and declares further, 

that if any Scholar or privileged Perſon ſue any 

forreigner, the Forreigner ( extranews) ought to 

put in Bail, which Bail ought to pay the Condem- 

nation, and fhew how the Defendant was ſued 

there in the Court of Oxford, in placito tranſgr. ſuper 

caſum nuncupat in cauſa injuriæ, and how the 

Plaintiff was Bail for him, and that the Defendant 

promiſed to ſave the Plaintiff harmeleſs of the Bail, 

and ſhews how that the ſaid Suit was fo far proſecu- 

ted, that the Defendant was there condemned, and 

the Plaintiff forced to pay the Condemnation. Per 

Cur. præter Fenner. I he Action lies well, and he 

need not recite in his Declaration all the proceed- 

ings in the Suit in the Court of Oxford, being but 

a Conveyance to the Action and merely collateral 

to the point in queſtion, which is the promiſe. 

Telv. p. 16. Cox and Jennings. 

The King made a Corporation of 

and Grants tiſdem Balliwvis & Civibus, beredibus 

& ſucceſſoribus ſuis quod Ballivi & Recordator 

Civitatis præd. pro tempore exiſten. ſeu duo eorum 

quorum pre fat. recordatorem unum eſſe wvolumus 

una cum bujuſmodi aliis perſonis per nos beredes & 

ſucceſſores noſtros ad boc aſſignand. de tempore in 

tempus in perpetuum ſint juſticiaris noſtror here- 

dum & ſucce ſſorum noſtrorum ad gaolam Ci vitat. 

pred. de priſonar. &c. deliberand. Et volumus con- 

cedimus C precipimus quod nullus Vicecomes cuſtos 

pacis Fuſticrarius wel alius Minifter ſive Commiſ- 

ſionarius noſter hered. aut ſucceſſorum noſtrorum ci- 

vitatem prædict. ad aliquod in ea exercend. vel 

exequend. &c. de cætero intromittat nec ingredi pre- 

ſumat ſub pena 100 l. Upon this Letter Patent 

was the Queſtion, If the Juſtices of Goal Delive- 

ry of the County may try Felony, which are Fe- 

lons in the City. Per Cur. They may, ” the 
| atent 
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Patent as to the Ro to hold Goa, Delivery by 
the: Bailiffs and Recorder is void, in as much as 
they have not Authority given them, unlefs with 
ſuch as the King ſhall appoint, the which appoint- 
ment the King is not bound to make, and which 
appointment, if it be made, ought to be by Let- 
ters Patents, by which they that are named in it 
ſhall take their Power and Authority and not o- 
therwiſe, by which they ſhould not have joint 
Authority with the Bailiffs, and their Authority 
commencing by Patent, will be at ſeveral times, 
and ſo the King is deceived in his Grant. 1 An- 
der ſan na. 304. 14 

he King may grant a Privilege to a Corpora- 

tion by way of Intereſt, and commit the execution 
of it to ſome Perſons which are not Members of 
the Corporation. Hob. 16. : 

The Town of Gloceſter was parcel of the Coun- 

Glecefter City ty of Gloceſter, and King Richard the 3d. by Let- 

made a County. ters. Patents grants, that the Town of Gloceſter 

from thericeforth ſhould be an entire County by it 

felf; incorporated in Fact, and named, and diſtin 
and utterly ſevered from the County of Gloceſter, 
and nt parcel of the fame, for ever, ard that the 
aid County ſo ſeparate fhall be called the County 
ob the Fon of Glorefter, ſaving not withftand- 
ing, and reſerving to us and our Heirs, that the 

Juſtiaes of Aſſize in the County of Gloceffer, and I 01 

the Juſtices of the Goal · Delivery in the ſaid Coun- I a 

ty, and the Juſtices: of Peace in the ſaid County is 

ſnall hold their Seſſions, and the Sheriff his County, uf 

and every. of them may freely enter into the Vil- 7 

lage aforefaid, and the Seffion and Counties to hold I tc 

for every cauſe and matter out of the County of || ar 
the Town of Glocefter, and within the County of fr 

Gloceſter, ariſing as they were accuſtomed to hold ot 

them, and that no Juſtice of Peace of the County F C 
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The Law of Coꝛpotations. 
of Glaceſter ſhall intermeddle with any thing in 
the ſaid Village. The Queſtion was, If the Juſ- 
tices of Aſſize and Goal-Delivery may fit in the 
Town of Gleceffer to indict Felony made in the 
County, but in the Town of G/ocefter, or not, 
and it was held they might; for it appears that the 
intent of the King was as to theſe purpoſes, to 
have the Town of Glocefter Parcel of the County, 
and for other purpoſes to be a County of it (elf. 
1 Anderſon Nu. 300. m RI 

20 H. 6. King H. 6. granted by his Letters 
Patents to Corpus Chrifti College in Oxford, that 
they and their Succeſſors, and their Tenants, ſhould 
be diſcharged of the payment of Toll for Pontage 
and Paſſage in every place in England, and it was 
admitted a good Cuſtom. 2 Rol. Alridg. 198. 
Weed and Hawk!ill. 

Note, Corporations that have any Liberties were 
to make their Claims before the Juſtices in Eyre. 
Quo Warranto was bro againſt the Town of 


Claims of Li. 
bertics before 


Bedford, for that they had not the leſt preceeding juſtices inEyre. 


Eyre made claim of divers Liberties, and thereupon 
in that Eyre adjudged quod om Libertares nou 
clamat. caps. fuiſſent in mam Dom. Regis, and 
had not been replevied, and the Corporation was 
admitted to a Fine, 4 Edw.3. % 979 2996 
Upon an Information for à Riot in Canterbury, 
on not Guilty pleaded, 24 Jurors were returned en 
2 Venire Pacias to the Sheriffs of the City, which 
is a County of it ſelf; a Diſtringas was awarded, 
upon which a ſpecial Return was made, that King 
James by his Letters Patent, dated, &c.' granted 
to the Mayor and Commonalty of the ſaid City, 
and their Succeſſors, that the ſaid City ſhould be a 
free City, and that the Mayor and Commonalty 
of the ſaid City and Citizens thereof ſhould be a 
Corporation in re nomine & facto, by the * 
0 


Exemption not 
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of the Mayor and Commonalty of the City of 
Canterbury, and that by the ſame name they 
ſhould have a perpetual Succeſſion; and further 
ted, that they, nor any of them ſhould not 
conſtrained or compelled to appear before the 


to be of any ſaid King, his Heirs, or Succeſſors, or before any 
Jury out of Juſtices ot the ſaid King, his Heirs or Succeſſors 
their Con pors- cut of the ſaid City, the Liberty or Precin&ts there- 


tion. 


of, or any Jury, Aſſize, Recognition or other In- 
quiſition whatſoever, for, or in anſwer of any Fe- 
lony, Murder, Offence, or Criminal whatſoever 
(High- Treaſon excepted) falling, ariſing, or hap- 
pening within the ſaid City, Precincts, or Liber- 
ties thereof. And he farther returned, that after 
the receipt of the ſaid Writ of Diftringas he re- 


Writ of Allos. ceived the Kings Writ of Allowance to him di- 


ancc. 


When ſuch pri- 


reed, and further returned, that the Jurors are all 
Citizens and Freemen of the ſaid City, and ſo he 
deſiſted to diſtrain on them, and did not return any 
Iſſues upon them according to the purport of the 


ſaid Wrir of Allowance. 


Nueſf. 1. Whether the Exemption here return - 
ed will extend and hold place in caſu Regis, where 
the King is the ſole and immediate Party; altho the 
words licet tangent nos are not in the Charter, yet 
there are words tantamount. 

Queff. 2. Whether they come in time to have 
the benefit of this Exemption allowed them? 
But the Court held that this Privilege did not 


vilege to be de · oome properly before them upon the Sheriffs re- 


manded. 


turn, but that the Jurors being Freemen ought to 
demand it ſeverally upon their Appearance on the 
Diſtringas; yet it ſeemed hard, that the Sheriff 
was fined 100 J. for if after a Writ of Allowance 
ſerved on him, and the Charter ſhewn him, he 
ſhould not return the Exemption, an Action upon 
the Caſe would lie againſt him, at the Suit of any 
Perſon, 


| — 
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f WPcrſon, who being diſtrained to appear upon a 
Jury, had right to be exempted by the Charter ; 
ind the diverſity taken in all other Books is, 
t bat upon the ſhewing of a Charter to the She- 
» Wriiff, without a Writ of Allowance, the Sheriff is 
7 {not obliged to take notice of it; but upon a 
s EWric of Allowance he js bound to take notice of 
- Wir, upon the Penalty of being liable to an Action, 
- Wis aforeſaid. Co. 2 Inſt. 120. Statute of Marlb. 
e. 14. 
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Boots printed for Iſaae Cleave. 
Compleat Guide for Juſtices of the Peace, 
according to the beſt approved Authors, in 
two Parts; the firſt containing the Common and the 
Statute Laws relating to the Office of a Juſtice of 
the Peace. The Second conſiſting of the moſt Au 
thentick and uſeful Preſidents which do proper. 
concern the ſame. By F. Bend of Greys-1nn Eſq;. 
The ſecond Edition much enlarged, and continued 
down to this time. To which is added a Table re 
ferring to all the Statutes relating to a Juſtice of the 
Peace. By E. Bobun Eſq; Price 65. 

Ars Trantferendi- Dominium, or, A ſure Law 
Guide to the Cony#faricer. In 2 Parts. Con 
liſting of many Obſervations, and various Queſtions 
wich their Reſolutions relating to Feoffment, Grant 
Fines, Common: Recoveries, Releaſes, Bargains anc 
Sales and Deviſes. By Fohn Brydal of Lincoln. 
Inn Eſq; Price 6 s. , | 

The Compleat Conveyancer. A Collection of 
Preſidents for Conveyances, being ſuch Draughts 
which have either been drawn or peruſed by the late 
Eminent Sir Jobn Maynard Kt. Sir Fr. Pemberto 


and Iſaac Uwer Eſq; Price 5 5. L 
8 
Books printed for John Hartley. P 


B52 againſt Boyle, Price 6s. ſp 
Spelman of Sacrilege, Price 4 s. ſo 


Catalogus Univerſalis lib. 2 Vol. Price 125. 
index to the Catalogus Univerſalis, Price 1s. C 
Herodian sHiſtory of theRoman Emperors.Pr.4 :Þ ve 

Gailhard againſt Socinianiſm, Price 3 s. 6d. R 

Epiſtle and Preface, Price 1 s. tr 

=———— True Character, Price 1 s. 6 d. di 
Principles of the Chriſtian Religion, Price 34. | C 

dearrer . 
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Saat tergood's Sermons, 3 vo. Price 2 7. 6 l. 
Epitomy of Univerſal Hiſtory, Price 2 5. 
Antomii le Grand Diſſertatio. Price 2 5. 
Education with reſpect to Gram. Schools, Pr. 2 5. 
Fuſtia tranſlated in Engliſh by Mr. The. Brown. 


Goodinge of Bankrupts. 24 Edition, Price 5 s. 


. Univerſal Monitor. Price 3 5. 
Bena upon Friendſhip, Price 11. 
Bridal Conveyancer, 2d Part, Price 3 s. 
Cradeck's Knowlege and Practice. Fol, Pr.14.s. 
Law-French and Latin Dictionary, Pr. 6 s. 


Books printed for Fran. Coggan- : 


Compleat Hiftory of Germany, compre- 
hending the Lives and Reigiis of all the Em- 
perors, from its Origin to this Time, extracted from 
the beſt Authors, and private Memoirs. In two Vo- 
lumes. By Mr. Savage. *. 
A practical Eſſay of the Contempt of the World: 
the ſecond Edition. By WUliam Nicholls DD. 
| Biſhop Taylor? Caſes of Conſcience. | 
The Conveyancers Aſſiſtant and Director, being 
a Treatiſe containing Tables to all forts of Convey- 
ance, as Leaſes, Grants, Bargains, Sales, Mortgages, 
Leaſe and Releaſe, Demiſe and Redemiſe, Deeds of 
Settlement, Jointures, "Truſts, & c. As alſo to all the 
Parts and Materials of Conveyances ; as Conſide- 
rations, apt Deſcriptions, Reſervations, Exceptions, 
ſpecial and proper Covenants, Conditions, Provi- 
ſos, Truſts, &c. | 
Methodus Nowiſſima Iutrandi Placita Generalia, 
Or, a new and exact Method (according to the ſe- 
veral Alterations that have been made by the late 
Rules of Court, or otkerwife) of Drawing and en- 
tring Declarations, Pleas, Iflues, Continuances, Ver- 
dicts, Judgments, Proceſs Miniſterial and Judicial, 
Cognizance of Plea, Privilege of Parliament * 
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ed as well by the Clergy of the Convocation ,as the 
Members of the Houſe of Commons, - Proceedings 
upon Writs of Error, and divers other Marters re- 
lating to Pleas and Pleadings in the Courts of Ring: 
Bench, Common Pleas, and Exchequer; to which is 
added a compleat Analyſis of the Science of true and 
correct Pleading. By Will. Brown, Author of For- 
mule Bene Placitandi. | 


Boks printed for Tho. Hodgſon. 


Iſcelanes Aulica: or, a Collection of State- 
Treatiſes never before publiſhed. Contain- 

ing, Letters by K.Cherles and K. James in their Ex- 
ile. From the E. of Arlington to Sir Bern. Gaſcoigy, 
about the intended Match of the D. of York with the 
Archdutcheſs of I/pruck. From the E. of Arlington 
to the Dukes of Ormond and Buc ling bam. By the 
famous A. Cowley. A Deſcription of Germany, its 
Gove t, &c. by Sir B. Gaſcoign. The ancient 
Method and Cuſtom of Duels before the King. 
An Account of the State of Affairs in Scotland, 
Fen. 1661. By the E. of Middleton, An Eſſay 
upon the Diſorders of Scotland. A Diſcourſe upon 
the Union of England and Scotland. The Grievan- 
ces of Scotland in Relation to their Trade. A Pro- 
poſal for an Union between England and Ireland. 
The L. Lauderdale's Charge againſt the E. of AA. 
The E of Midaleton's Anſwer. The King's Propri- 
ety in the Sea Lands and Salt Shoars. The King's 
Prerogative in making Wars and Aliances. A Trea- 
tiſe of Leagues and Aliances, and the Nature of 
their Obligation. Faithfully Collected from their 
Original, by Mr. Tho. Brow#, 8 vo. Price 5 . 
The Hiſtory of the Laſt Parliament begun at Weſt« 
minſter the 10th daf. February in the 12th year of 
the Reign of K. William, As. Dom. 1 700. the 24 
Edition; To which is added a ſhort Defence of the 
laſt Parliament, Cc. By the ſame Author. 8 vo. Pr. 3 J. 
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